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Westwood Construction Alert 
Saturday, July 01, 2023 


Here's nother of our periodic suggestions to avoid Wilshire around Westwood and UCLA 
during subway construction and use Sunset if possible. In particular, there will be added 
subway activity July 5-7. 


From Metro: 
Wilshire BI near Gayley Av: Daytime Lane Closure for Site Access 
Summary 


Metro contractors are continuing excavation for the future Westwood/UCLA Station. A 
temporary lane closure on Wilshire BI will be needed to access the site between 
Westwood BI and Gayley Av from 9am to 3:30pm. 


Date: July 5 to 7 


Work hours: 9 am to 3:30 pm 


Traffic Control: 


e Westbound Wilshire BI lanes between Glendon Av and Gayley Av. 
e No left turns from westbound Wilshire BI to southbound Midvale Av. 


Noteworthy 


1. Access to driveways, residences & businesses will always be maintained unless 
there is prior notification of blocked access. 

2. Access for pedestrians will be maintained outside of construction zones. 

3. Access for the Fire Department and emergency responders will be maintained. 

4. Parking restrictions will be implemented in the immediate area of the work zone. 

5. Construction is dynamic and schedules are subject to change. 

6. 24/7 Hotline: 213-922-6934 
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Source: https://cloud.sfmc.metro.net/Wilshire_Gayley_Daytime_Lane_Closure. 
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Another Way to Read the Blog 
Saturday, July 01, 2023 


As in the past, we offer the blog in eBook format on a quarterly basis. Thus, you can read 
all of the postings from the second quarter of 2023 on the web at: 


https://archive.org/details/ucla-faculty-association-blog-2nd-quarter-2023/. 
You can even print it all out (380 pages). 


Of course, in that format, all audio, video, and animated gif content is omitted. Your 
choice. 
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What's the governor focused on? Hint: It's not 
UC. 


Saturday, July 01, 2023 


For those who don't know, we keep track of the governor and his issues. During the early 
days of the pandemic, he gave lengthy news conferences, reeling off facts and figures. 
More recently, he has tended to favor short videos on Twitter and elsewhere, with fewer 
full fledged news conferences. Notably, you won't find much about higher ed or UC in the 
presentations, although the governor is an ex officio Regent. Here are the postings 
captured in the second quarter of 2023: 


Briefings: Calif. Gov. Gavin Newsom April-June 2023 and related items. 


https://archive.org/details/anti-sb-525-25-min-wage-health-4-6-23 [At this link, you will 
find the items below.] 


newsom 4-4-23: oil bill 

newsom in Florida part 1 4-5-23 

newsom in Florida part 2 4-5-23 

Anti-SB 525 ad ($25 minimum wage for health workers): Downloaded 4-6-23 
Anti-development ad downloaded 4-7-23 


newsom 4-7-23: Florida murder rate - short 


Newsom apparently off the grid: Office mounts shorts 
- newsom office 4-10-23: Dolores Huerta - short 
- newsom office 4-13-23: solar panels - short 


- newsom office 4-14-23: prison rehab - short 
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California pro-oil ad downloaded 4-12-23 

Pre-May revise ad for Medi-Cal funding downloaded 4-15-23 
newsom 4-18-23: abortion (long) 

newsom downloaded 4-19-23: abortion (short) 


newsom 4-20-23: lithium - short 


Anti-FAST Act - AB 257 (wage council for fast food workers) downloaded 4-21-23 but 
dated June 2022. AB 257 was signed by the governor but suspended by a referendum 
petition. AB 1228 followed as a kind of follow-on piece of legislation, also opposed by 
opponents of AB 257. 


newsom 4-21-23: electric cars 
newsom 4-26-23: flood control 
newsom 5-1-23: climate 


Waymo self-driving car interferes with firefighters in San Francisco: Video dated Feb. 
2023 but appears in Mission Local article 5-1-23 


newsom 5-6-23: AAPI 

Newsom 5-12-23: May Revise budget proposal 

What happened to San Francisco? CNN promo 5-12-23 
newsom 5-17-23: graduation - short 

newsom 5-17-23: biodiversity - short 

newsom 5-19-23 infrastructure speedup 


Anti-FAST Act - AB 1228 (wage council for fast food workers) - see above - downloaded 
5-21-23 


LA Metro safety ambassadors 5-23-23 

newsom 5-25-23: electric grid 

Santa Monica homeless transit problem 5-26-23 
DeSantis for president ad 5-30-23 


newsom 6-1-23: Pride month 
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siebel newsom 6-6-23: Dolly Parton library 
newsom 6-7-23: DeSantis migrants 

newsom 6-9-23 infrastructure 

newsom 6-10-23 gun amendment 

newsom 6-12-23; Hannity interview 1 

newsom 6-12-23: Hannity interview 2 

newsom 6-14-23: homeless encampment removed 
DeSantis challenge to Newsom: 6-15-23 

newsom 6-26-23: oil price gouging 

newsom 6-28-23: Tulare flood 


newsom 6-29-23: wildfires 


Here are presentations from the first quarter of 2023: 


Briefings, etc., of California Governor Gavin Newsom, January-February 2023 


https://archive.org/details/newsom-1-6-23-progress [At this link, you will find the items 


below.] 

newsom 1-6-23: progress - short 

newsom 1-6-23: inauguration speech 
newsom 1-6-23: full inauguration 

newsom 1-10-23: January budget proposal 
newsom 1-10-23: anticipated storms - short 
newsom 1-13-23: storms TV - short 
newsom 1-14-23: storms 

newsom 1-15-23: Merced flood - short 
newsom-biden storm damage 1-19-23 
newsom 1-21-23: promotes California - short 


newsom 1-23-23: shootings - short 
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newsom 1-25-23: gun safety and immigration - short 
newsom 1-26-23: big oil 

newsom 1-26-23: guns 

newsom 1-29-23: extreme weather - short 

newsom 2-1-23: Black History Month - short 
newsom 2-1-23: gun safety laws 

Guilfoyle vs. Newsom: 2-15-23 

newsom 2-16-23: schools 

pro-California oil production - Facebook ad 2-16-23 
newsom 2-21-23: state hiring 

Construction union ad - posed approximately 3-1-23, but appearing later 
newsom 3-2-23: literacy - short 

newsom 3-7-23: fusion - short 


Julie Su is unqualified to be Secy of Labor 3-7-23: Su headed EDD under Newsom when 
there was large-scale fraud 


newsom-bonta 3-9-23: Huntington Beach lawsuit on housing 
newsom 3-9-23: storms - short 

Silicon Valley Bank failure 3-10-23: news report 

newsom 3-16-23: homeless 

newsom 3-17-23: prisons 

newsom 3-18-23: insulin 

newsom 3-24-23: drought outlook 

Anti-development Facebook ad: downloaded 3-27-23 
newsom 3-27-23: drought-short 

newsom 3-28-23: oil profits 


newsom 3-30-23: authoritarian leaders 
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You can find pre-2023 videos from the governor by searching for "Newsom" at the 
general link: 


https://archive.org/details/@danieljbmitchell. 
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Buy now; figure it out later 
Sunday, July 02, 2023 


Trust Building 


UCLA seems to be in real-estate purchasing mode. First there was the $80 million 
purchase of a defunct Catholic college in Palos Verdes. As we have noted, it is unclear 
that a substantial number of students could be added there and there are major problems 
of accessibility to Westwood. Now there is the purchase in downtown LA of the Trust 
Building. 


With the subway under construction, at least some accessibility issues can be resolved. 
The account from the LA Times below does not give the purchase price. But it does say 
the previous owner paid $80 milion and then put in $40 million in upgrades. Commercial 
office buildings in downtown LA have high vacancy rates - Bloomberg puts the rate at 
30%* - thanks to the pandemic/work-from-home movement so UCLA may have gotten 
the latest purchase at a bargain price. 


Packing them in. |f the building is initially used as an Extension location, the issue of 
connecting to the Westwood campus is reduced, although the reduced presence of office 
workers downtown could shink potential demand for Extension courses. But there are 
hints in the story below that the building could be used for regular classes. So, although 
to a reduced extent compared with Palos Verdes, there could be accessibility issues, 
even with the subway. 


In short, one wonders about the strategy of buying distressed properties and then trying 
to figure out what to do with them. While the ability to pack more undergraduates and 
graduate students into the Westwood campus is limited, will the legislature be happy with 
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a tiered system in which some students get to Westwood and others are put somewhere 
else? 


* https://www.bloomberg.com/graphics/2023-downtown-la-office-vacancy-sets-record- 
causes-distress/. 


From the LA Times: 


In another milestone move to expand its reach, UCLA announced Thursday that it has 
purchased a landmark building in downtown Los Angeles for satellite classes, aiming to 
widen access at the nation’s most popular university and help revitalize the city’s historic 
core. 


UCLA purchased the 11-story, Art Deco-style Trust Building on Spring Street and expects 
to begin classes in it later this year — initially through its large Extension program. But 
Chancellor Gene Block said in an interview that the university has “not precluded” 
eventually developing the site, renamed UCLA Downtown, to accommodate more 
undergraduate and graduate students with possible housing nearby. 


The purchase comes nine months after UCLA bought two large properties owned by 
Marymount California University, a small Catholic institution in Rancho Palos Verdes that 
closed its doors last year. The $80-million purchase of Marymount’s 24.5-acre campus 
and an 11-acre residential site in nearby San Pedro marked the university’s most 
significant expansion to help meet the burgeoning demand for seats. 


UCLA, the most-applied-to university in the nation, drew nearly 150,000 first-year 
applications for about 6,500 spots in fall 2022 and nearly that many for fall 2023 — 
sparking angst among growing legions of rejected Californians and pressure from state 
legislators to reduce the number of out-of-state students... 


The sellers, Rising Realty Partners and its financial partner Lionstone Investments, 
bought the building in 2016 for $80.4 million, according to real estate data provider 
CoStar. Rising Realty, which is headquartered in the building, performed an estimated 
$40-million makeover that brought it up to modern earthquake safety standards and 
restored original features such as gilded ceiling decorations that were painted over in late 
20th century renovations... 


Full story at https://www.latimes.com/california/story/2023-06-29/ucla-to-expand-in- 
downtown-la-with-purchase-of-historic-building. 


UCLA Faculty Association Blog: 3rd Quarter 2023 


21 


Move along. Nothing to see here. 
Sunday, July 02, 2023 


California New Weekly Claims for UI (NSA) 
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Our quest to find signs of the long-anticipated recession continues. Last week, there was 
maybe a hint of something happening when new California claims for unemployment 
compensation seemed to be on the rise (although still low). 


We noted then that it might just be a blip. And the latest figures suggest it was, as the 
numbers ticked down. So, we continue to wait for a sign. 


As always, the latest claims data are at: 


https://www.dol.gov/ui/data. pdf. 
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Don't be fooled 


Monday, July 03, 2023 


From time to time, we post information on internet/email scams. Here - from TechSpot - is 
a recent scam: 


In brief: Tech companies have invested significant time and energy in detecting and 
blocking suspicious emails based on their text content. However, scammers are finding 
new ways to evade these security measures, as illustrated by a recent campaign that 
seeks to steal accounts by sending emails without any text, targeting employees across 
various industries. 


Security researchers at Inky recently discovered a rash of fraudulent emails that bypass 
certain conventional spam filters by using image attachments and QR codes. The scams 
don't appear to have a specific target but all attempt to steal employee credentials. 


These malicious emails typically masquerade as either Microsoft support or the victim's 
employer, often sent from genuine professional accounts that were previously 
compromised. The emails usually ask the recipient to help with password recovery or 
two-factor authentication activation, often applying a strong sense of urgency - a 
common tactic in phishing scams. 


Numerous email security systems are configured to detect phishing emails by scanning 
their text for terms frequently associated with scams. The emails Inky has discovered 
evade these security measures due to the absence of HTML text. 


Instead, the attackers craft the email body within an image attachment. Email platforms 
automatically display this in the primary field, deceiving recipients into believing that the 
image is the actual email. Inky counteracted this tactic using OCR (optical character 
recognition), which scans and extracts text from images and PDFs, thereby making them 
identifiable by other spam filters. 


The messages also include embedded QR codes, which direct victims to phishing 
websites mimicking Microsoft account login screens. The attackers then proceed to steal 
login credentials. These counterfeit pages are convincingly designed, and the URLs 
contain the recipients' email addresses to create a false sense of legitimacy. 
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Inky has encountered over 500 such emails aiming at a diverse range of organizations in 
both the US and Australia. Victims include a land surveyor, a flooring company, non- 
profits, wealth management companies, consultancies, and more. The broad target base 
suggests the attackers are casting a wide net to increase their chances of success. 


When an email asks for account information, users should meticulously inspect the 
sender's email address and the URLs of any pages that resemble login screens. If 
feasible, reaching out to the sender through alternative communication channels is an 
effective way to validate the email’s origin. it goes without saying that you shouldn't scan 
QR codes from unknown sources. 


Source: https://www.techspot.com/news/99265-cybercriminals-circumventing-email- 
security-image-based-scams.html. 
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Another Cautionary Title IX Story 
Monday, July 03, 2023 


From time to time, we have noted that Title IX procedures and outcomes will sometimes 
be reviewed by external courts. When that happens, courts look for basic elements of 
due process, a key component of which is separation of the decision maker from 
prosecutor and that the decision maker is a neutral. Witnesses can be cross-examined 
when due process is present. 


Such elements of due process are typically found in union-management grievance and 
arbitration processes where the final decision maker is a neutral, external arbitrator. UC 
and other universities that have union contracts routinely accept such procedures in the 
labor-management context, but not always when it comes to Title IX. Courts routinely 
defer to grievance-arbitration outcomes because due process is followed there. They 
don't necessarily defer to Title IX outcomes when there are deviations from due process. 


A tale from Yale and the AP illustrates - once again - that Bad Outcomes can arise when 
there are departures under Title IX from due process: 


Yale student who reported rape can be sued for defamation due to school’s procedures, 
court says 


BY DAVE COLLINS 
June 23, 2023 


HARTFORD, Conn. — In a decision scrutinizing how colleges investigate sexual assault 
allegations, Connecticut’s highest court ruled Friday that a former Yale student is not 
immune from a defamation lawsuit by a fellow student who was exonerated in criminal 
court after she accused him of rape. 


The Connecticut court ruled 7-0 that because he had fewer rights to defend himself in 
university proceedings than he would in criminal court, the rape accuser can’t benefit fully 
from immunity granted to witnesses in criminal proceedings. 


The unanimous ruling came despite warnings from more than a dozen violence 
prevention groups that such immunity is crucial to prevent rape victims from being 
discouraged to come forward. 
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https://apnews.com/article/yale-rape-acquittal-colleges-sexual-assault- 
1d74bbe89517db23c49a4a0981 86bd89. 


Note that external courts themselves can go awry when they deviate from norms of due 
process or look the other way when such deviations occur, as a recent New Yorker article 
illustrates: 


https://www.newyorker.com/magazine/2023/05/29/the-tortured-bond-of-alice-sebold-and- 
the-man-wrongfully-convicted-of-her-rape: 


Anthony Broadwater spent sixteen years in prison and twenty-two more as a registered 
sex offender. For him and for the author of “The Lovely Bones,” justice is a difficult 
dream. 


A few months ago, the writer Alice Sebold began to experience a kind of vertigo. She 
looked at a cup on the table, and it no longer appeared solid. Her vision fractured. 
Objects multiplied. Her awareness of depth shifted suddenly. Sometimes she glanced 
down and for a split second felt that there was no floor. 


Sebold and I had recently begun corresponding, a little more than a year after she 
learned that the wrong man had been sent to prison, in 1982, for raping her. In 1999, she 
had published “Lucky,” a best-selling memoir about the rape and the subsequent 
conviction of a young Black man named Anthony Broadwater. Then she wrote “The 
Lovely Bones,” a novel about a girl who is raped and murdered, which has been 
described as the most commercially successful début novel since “Gone with the Wind.” 
But now Sebold had lost trust in language. She stopped writing and reading. Even 
stringing together sentences in an e-mail felt like adopting “a sense of authority that | 
don't have,” she said. 


Sebold, who is sixty, recognized that her case had taken a deeply American shape: a 
young white woman accuses an innocent Black man of rape. “I still don’t know where to 
go with this but to grief and to silence and to shame,” she wrote to me... 


The article which is lengthy (this is the New Yorker!) goes on to describe an over-zealous 
prosecutor who obscured basic facts while trying to be sympathetic to the accuser, and a 
judge who failed to question key features of the case. Everyone was trying to be 
empathetic to the point where due process was subverted. 
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Recommended Listening on Al 
Monday, July 03, 2023 


The New York Times' podcast - The Daily - has an interesting program on the impact of 
artificial intelligence (Al) on education - both students (one of whom is from UCLA) and 
instructors. 


Since its introduction less than a year ago, ChatGPT, the artificial intelligence platform 
that can write essays, solve math problems and write computer code, has sparked an 
anguished debate in the world of education. Is it a useful research tool or an irresistible 
license to cheat? 


Stella Tan, a producer on The Daily, speaks to teachers and students as they finish their 
first semester with ChatGPT about how it is changing the classroom. 


You can hear the podcast at: 


https://podcasts.apple.com/us/podcast/the-daily/id1200361736?i=1000618601298 


or 


https://ia601508.us.archive.org/11/items/labor- 
classes/Suspicion%2C%20Cheating%2C%20and%20Bans%200n%20AI.mp4. 
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Facing the Nation 
Tuesday, July 04, 2023 


ECBS NEWS 


FACE: 


NATION 


Oakland, CA 
@FACE:NATION MICHAEL DRAKE, M.D. 


PRESIDENT, UNIVERSITY OF CALIFORNIA 


UC President Drake appeared on Face the Nation on Sunday in the aftermath of the US 
Supreme Court decision ending affirmative action. Because affirmative action was 
banned in California in the 1990s under Prop 209, there has been interest in UC 
admission practices since then. Below is a transcript - and below that is a link to a video 
of the interview. 


Transcript: University of California president Michael Drake on "Face the Nation," July 2, 
2023 


CBS NEWS 


MARGARET BRENNAN: Prior to last week's Supreme Court ruling there were nine 
states with bans on affirmative action and college admissions. California was the first to 
ban it following a ballot initiative in 1996. Joining us now is the president of the University 
of California system, Dr. Michael Drake. Welcome back to the program. We wanted to tap 
into your experience here, the school system has spent $500 million since 2004, to try to 
drive diversity. Is it possible to have a diverse student body without affirmative action? 
And how do you define diverse at this point? 


DR. MICHAEL DRAKE, PRESIDENT OF THE UNIVERSITY OF CALIFORNIA: Thank you 
very much. You know, we've had efforts since the 90s and before to try to do everything 
we could to through outreach and other methods, contact those students who we wanted 
to see applying to our universities. We use a comprehensive admissions process to look 
at all the factors that led to this person's life. And they're interested in being educated with 
us. And we think that can be done very effectively. Affirmative Action was one tool that 
we and others used in the past, we've read the court's decision, and we had the laws in 
California that changed in the 1990s. And we are very pleased that our ability to be able 
to attract students from a wide variety of backgrounds over these many years. 


MARGARET BRENNAN: Does this court ruling affect you at all? 


DR. DRAKE: Well we'll have to see how it plays out in fact. You know, when we had the 
law change in California in the 1990s, it affected us quite profoundly in a couple of ways. 
And one way it limited the way that we were admitting students. But another way, it told 
students that California and that the University of California were not interested in them. 
This was something that came from action from our regents before it passed in law. So 
students that we would love to have admitted students who are fully qualified, felt 
unwelcome, and we found went to other schools to private schools in California and 
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others across the country. This is the entire nation, so it's not students aren't hearing that 
we're not interested or the colleges aren't interested in them. And I think that- so will have 
less of an effect on us, we think, because it affects the whole- the whole country. 


MARGARET BRENNAN: But you've used other metrics or tools to recruit. There's a piece 
| just read about the socio-economic disadvantage scale, the SED, that the university 
college or university- that UC Davis and the medical school uses. What's an adversity 
score, and how does that work? 


DR. DRAKE: What they're doing- what Davis is doing, we applaud this, and our other 
universities, other campuses, and our university do in a variety of ways, is look at the life 
circumstances of those who are applying to come to us, and weigh those in a 
comprehensive fashion, when they look at the quality of the application and make a 
decision. And actually we do this for every student, we look at who you are, what you've 
done, what makes you a qualified applicant as we're recruiting and admitting you to our 
colleges and universities. 


MARGARET BRENNAN: So how do you define diversity? We looked at the 
undergraduate makeup before affirmative action, and then this past fall. And the 
percentages, which we can put up on- on screen for- for different groups there, have 
shifted, the state's demographics have also shifted. The one thing that stands out is the 
percentage of African American students held fairly stable at this four or four-and-a-half 
percent level. Why was that unmoved, really? 


DR. DRAKE: Yeah, | think that the issues of racism and lack of opportunity that we find in 
our society are persistent and- and ubiquitous. And we've been fighting against those, 
we've been working to great opportunity fighting against those for all of these years. 
Affirmative Action was one tool that we used in the past that was removed. We still are 
fighting the legacy of the centuries of oppression and denial that this country has applied 
and doing our best to try to create more opportunity for students who come from this 
unequal society. 


MARGARET BRENNAN: But how do you- because- because you're being asked 
essentially, to quantify in some way, a- a diverse student body? Do- do you try to match 
the demographics of this state? | mean, how do you know if you're succeeding, or if 
you're failing? 


DR. DRAKE: Yeah, we don't do anything prospectively, you know, what we do is try to 
create opportunity, in a comprehensive way, to really evaluate the quality of every 
application. We can look retrospectively and see how the students that we are admitted 
look like the students that are graduating from California high schools. And we certainly 
notice if there's a great disparity there, and we work on closing those gaps by doing more 
outreach to high schools that haven't been sending us students, more support- port 
programs, to students that make sure that they will apply to us, a number of financial aid 
programs that help students from low income backgrounds, a- a variety of things that are 
meant to open up the access to the university that we feel is good for us and good for 
society. 


MARGARET BRENNAN: I'm interested in which part you think works the best. And also, 
you know, the last time you were with us back in 2020, the school system was ending 
standardized testing in admissions. You've now had that in place for a while. Does that 
work? Should other schools look at it? 
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DR. DRAKE: Yeah, what we found, I'd say two things about that. One, we eliminated the 
SAT in 2020. We did that just before the pandemic, but it happened to be implemented 
during the pandemic. So it's a little difficult to know how much that's affected things 
versus the pandemic. What we did see was an increase in applications from students 
who came from diverse backgrounds who were reluctant to apply in the past, even 
though we may have admitted them. So we're pleased to see an increase in applications 
from those- from those people and it's- and our classes are extraordinarily strong. Today, 
our students are doing quite well. So this has been quite a positive thing for us. 


MARGARET BRENNAN: So you're keeping it in place, it sounds like? 
DR. DRAKE: Yes. 


MARGARET BRENNAN: All right. Dr. Drake, thank you for sharing your insights and your 
experience. We'll be back in a moment. 


Source of transcript: https://www.cbsnews.com/news/michael-drake-university-of- 
california-president-face-the-nation-transcript-07-02-2023/. 


Video of interview at: 


https://ia601508.us.archive.org/11/items/labor- 
classes/UC%20Pres%20Drake%200n%20UC%20admissions%207-2-2023.mp4. 
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Two New Regents Appointed 
Tuesday, July 04, 2023 


From EdSource: 


Gov. Gavin Newsom... announced the appointments of Nancy Lee and Gregory Sarris to 
the University of California board of regents... Lee, a Democrat from Los Angeles, has 
been chief of staff to the CEO and executive vice president of international business 
operations for The Walt Disney Co. since 2022. She has also held other roles for the 
company and was president of Aquarius Ventures in 2022. 


Sarris, a Democrat from Sonoma, has been chair of the Federated Indians of Graton 
Rancheria since 1996 and has served as president of the tribe’s Economic Development 
Board since 2012. Sarris has also served as a professor at Loyola Marymount University 
from 2001 to 2005 and at UCLA from 1989 to 2001. He served as the Federated Indians 
of Graton Rancheria endowed chair in creative writing and Native American studies with 
Sonoma State University from 2005 to 2021... 


Full story at https://edsource.org/updates/governor-newsom-appoints-two-uc-regents- 
two-csu-trustees. 
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Blackstone-REIT Still Draining - Part 4 
Tuesday, July 04, 2023 


The slow-motion run on the BREIT - in which UC put an added $4.5 billion towards the 
end of last year - continues. From Yahoo-Finance: 


Blackstone Real Estate Income Trust (BREIT) said on Monday that redemption requests 
declined in June after months of turmoil that led to the private equity firm limiting investor 
withdrawals. "In June 2023, BREIT received $3.8 billion in requests under the 
Repurchase Plan, which is 29% lower than the peak in January 2023 and the lowest 
month of repurchase requests this year," the firm said in a letter to investors. Shares of 
Blackstone rose 1.1% to $94.03 in morning trading. 


BREIT is fulfilling requests worth about $628 million, amounting to 1% of its net asset 
value (NAV) and representing 17% of the shares submitted for repurchase, it added. 
Blackstone has been exercising its right to block investor withdrawals from BREIT since 
November after requests exceeded a preset 5% of the NAV of the fund. The private 
equity firm said it has paid out $8.1 billion to redeeming shareholders since November 
30. 


Source: https://finance.yahoo.com/news/blackstone-reit-says-redemption-requests- 


134913519.html. 


If you haven't kept up with this issue, put "BREIT" in the search option on this blog for 
background. 
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A cautionary read for July 4th 
Tuesday, July 04, 2023 


Erica Marsh @ 


@ericareport 
100 Following 133.5K Followers 


Account suspended 


Twitter suspends accounts that violate the 
Twitter Rules. Learn more 


A viral left-wing Twitter account may have been fake all along 
Drew Harwell, The Washington Post, SFGATE, July 4, 2023 


In eight months, Erica Marsh has become one of the most consistently viral left-wing 
voices on Twitter, gaining more than 130,000 followers for her hyper-liberal, often 
melodramatic opinions on the biggest flash points in American news. 


She's been especially popular with conservatives, who promoted her as a perfect symbol 
of how overly theatrical and inane progressives can be - like when she attacked the 
Supreme Court's affirmative-action decision last week by saying "no Black person will be 
able to succeed in a merit-based system." The tweet was viewed more than 27 million 
times. 


There's just one problem: She's probably a fake. 


The "proud Democrat" in Washington, as she described herself on Twitter, doesn't show 
up in any local phone or voting records. The Biden presidential campaign, where she said 
she worked as a field organizer, has no record of her; neither does the Obama 
Foundation, where she claimed to have volunteered. 
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Her only other known social media profile, on TikTok, posts copies of her tweets but has 
never included her speaking or showing her face. And a digital-imaging expert said that 
the three purported selfies she's posted on Twitter - showing a young, smiling blond 
woman - bear the hallmarks of digital manipulation. 


"| strongly suspect that this person doesn't exist," said John Scott-Railton, a senior 
researcher at the Citizen Lab at the University of Toronto who studies online 
disinformation. "It's as if she dropped from the moon and arrived fully formed with this 
narrative that makes liberals look like idiots." 


After The Washington Post raised questions about the account with employees of 
Twitter's trust and safety department, the account was suspended on Sunday for 
unknown reasons. 


Twitter does not officially respond to requests for comment. Marsh's account, which did 
not respond to requests for comment, has not tweeted since. 


Months after Elon Musk took over Twitter with a scorched-earth playbook to eradicate 
scammers and spam, the internet's long-established playbook for winning online 
engagement - known as “attention farming" - remains decisively in play. 


Marsh's account tended to post messages so polarizing and incendiary that readers 
couldn't help but respond, boosting her public profile in the process - a tactic known as 
"rage baiting." 


The strategy was most infamously deployed by trolls linked to the Russian government to 
stir up angst and chaos during the 2016 U.S. presidential campaign. But it is also a 
common tool for domestic tricksters and opportunists seeking to ridicule their political 
opponents - or just benefit from the attention of a big, engaged follower base. 


For months, Marsh's account had raised suspicions among online misinformation experts 
due to her lack of a real-world footprint and her devotion to attention-grabbing viewpoints 


one called "cartoonishly liberal." 


Her account carried a blue "verified" check mark - an icon that once connoted that the 
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person's identity had been confirmed by Twitter but, since Elon Musk's takeover last year, 
has come to mean only that the account had paid for the designation. 


She waved off doubters by saying repeatedly that she was not a "parody," "fake person 
or a robot," but tweeted once that she wished she were, because "it would make 
navigating Twitter a lot easier." 


She declined to share details about herself by saying she had a "terrifying" stalker from 
social media, adding, "I've learned from mistakes in the past and choose not to share 
much of my personal life." Last week, as people questioned her legitimacy, she asked her 
Twitter followers to recommend a defamation attorney to her. 


When it came to political commentary, she seemed to regard every polarizing news story 
as an opportunity to offer her opinion and to solicit her fans to promote her to their own 
networks. 


She started her account in September 2022, shortly before Musk's takeover, with a rapid- 
fire series of left-leaning tweets and requests for people to retweet if they agreed. It 
worked: In November and December, she was gaining more than 1,000 followers a day, 
according to audience data from the social media analytics firm SocialBlade. 


It's unclear where the account's photos came from. But Scott-Railton suspects they may 
be stock images, selfies taken from a woman not connected to the account, or images 
that were otherwise altered, perhaps to combine multiple photos into one. Each had a 
different background, though the facial features remained largely the same. 


Some of her tweets were copied word for word from other big left-wing accounts or 
trending tweets, while others sometimes read like liberal caricatures; last month, she said 
she still wears "2 masks whenever I go out and support Ukraine." 


On Twitter, she became a subject of heavy doubt and fascination, with some theorizing 
that she was "a right-wing agitator or a foreign actor" or that she was "designed to collect 
as much data about Democratic voters as possible for God knows what." 


Amateur online sleuths noted that her name matched a character on the TV show "One 
Tree Hill" and said they'd found one of her profile photos on a German marketing website. 
(That last part could not be confirmed.) 


The assertion she was phony, however, became just another way to build an audience. 
"A MAGA just told me that my PROUD DEMOCRAT followers are bots," she tweeted last 
year. "Let's prove him wrong - where are my allies at?" 


Her most extreme and mean-spirited tweets, including her glee over the death of a Jan. 6 
rioter, were often used by conservatives to criticize the Biden administration based on her 
assertion she'd been involved with his campaign. 


Her tweet about the affirmative-action decision, in which she said Black people would not 
succeed in a merit-based system, sparked a viral outcry of its own: One tweet, in which a 
correspondent for a news outlet covering U.S. Africa policy tweeted that a former Biden 
organizer had offered "the craziest and most disrespectful argument" he had ever read, 
has been viewed nearly 4 million times. 
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Marsh later defended her tweet, saying it "had been manipulated for propaganda and 
misinformation by ULTRA MAGA." The Today News Africa correspondent, Simon Ateba, 
defended his tweet in an email to The Post. "There was no reason to doubt the 
authenticity of her Twitter account until it was suspended on Sunday," he wrote. "It is 
natural for us to assume that the information people provide on their profiles is true." 


A former Twitter trust and safety employee who investigated accounts for impersonation 
and authentication, who left the company earlier this year after Musk's takeover and 
spoke on the condition of anonymity due to fear of harassment, said the company had 
seen a rush of accounts out of North Macedonia around October 2022 posing as pro- 
Trump influencers and offering up the same style of "over-the-top, clickbait tweets." 


Troll farms from the republic in Eastern Europe have in recent years run sensationalist 
websites and taken over Facebook pages in hopes of pulling in ad money from angry 
readers in the U.S., regardless of their political leanings. 


It's unclear whether Marsh's account was part of that kind of campaign, the former Twitter 
employee said, but it shares many of the characteristics of the networks of fake political 
accounts created during the run-up to the 2022 midterms. 


The accounts were often run from foreign countries and opined on divisive current events 
while posing as politically active Americans. They tended to use profile pictures taken 
from around the internet to create a persona that seemed relatable or engaging: young 
women, teachers, veterans. And they used exaggerated political stances to stir up 
controversy, draw readers’ ire and build an audience - either to score political points or 
monetize the account, maybe by changing its name and content in the months to come. 


For some months, the Erica Marsh account profile included a link to a Venmo account, 
which would've allowed readers to send her money. Venmo didn't respond immediately to 
a request for comment. 


"You can go a long way with a reasonably consistent, one-dimensional identity online if it 
has certain features: smart strategies for posting content, an attractive profile picture, a 
degree of spice and sassiness," Scott-Railton said. "Our online discourse is deeply 
vulnerable to this kind of character." 


Source: https://www.sfgate.com/business/article/a-viral-left-wing-twitter-account-may- 
have-been-18184015.php. 
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Student-Worker Strike Repercussions - Part 17 
(still more on UC-SD) 


Wednesday, July 05, 2023 


We noted last week that some students at UC-San Diego disrupted an alumni ceremony 
by protesting against alleged failures of the university to follow the contract that resulted 
from the student-worker strike. Some protesters were charged with misconduct. 


Apparently, late last week, some were jailed. From KPBS: 


Three UC San Diego student workers are facing felony charges, accused by university 
officials of conspiracy and vandalism. They were arrested Thursday at their homes and 
held in custody for over 12 hours... In a written statement, university officials said: 


"UC San Diego Police have arrested three individuals in the felony vandalism of the 
Marine Conservation and Technology Facility on May 30. Graffiti was discovered that 
resulted in cleanup and restoration in excess of $12,000. In addition, official campus 
events had to be moved to other locations at the last minute. Two of the individuals 
charged are UC San Diego students. Police are checking on the other person’s status. 
UC San Diego does not tolerate vandalism or other damage to university property." 


The UAW advised the arrested workers in posting bail. The union denies the university's 
charges and will support each worker when they are arraigned on July 10... 


Source: https://www.kpbs.org/news/local/2023/06/30/uc-san-diego-student-workers- 
arrested-after-allegations-of-conspiracy-and-vandalism. 


Video at the link below: 


Or direct to https://www.youtube.com/watch?v=L1iOonZgBIU. 
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Blackstone-REIT Still Draining - Part 5 (selling off 
assets to fund... 


Wednesday, July 05, 2023 


It appears that the Blackstone Real Estate Investment Trust (BREIT) - which got a UC 
bailout of $4.5 billion late last year as it experienced a run - is now selling off earning 
assets to handle the slow-motion run. 


From Yahoo-Finance 7-4-23: 


Blackstone real estate investment trust (BREIT), which recently made news for exercising 
a clause that restricted owner withdrawals for several consecutive months, has not taken 
the news lying down. The real estate investment trust (REIT) is still trying to raise money 
for its shareholders and recently announced the sale of $3.1 billion worth of its 
commercial portfolio. It also is rumored to be considering a sale of its Las Vegas portfolio. 


Although much of the real estate market has suffered this year, industrial and warehouse 
is still a subsector where there has been year-on-year growth. Blackstone is selling 70 
assets out of its industrial portfolio to Prologis Inc.* The deal includes roughly 14 million 
square feet and marks the continuation of a long-standing relationship between 
Blackstone and Prologis. 


*A real estate investment firm which deals in industrial property: 
https://www.prologis.com/. 


The sale, which is expected to be complete by the end of the second quarter, would be 
the latest in more than a dozen deals between Prologis and Blackstone in the last 11 
years. All indications are that Prologis plans to buy and hold the assets... 


Full story at https://finance.yahoo.com/news/blackstone-reit-announces-major-asset- 
180808646.html. 


Will the Regents - the trustees of the pension and endowment funds - be asking any 
questions about these developments at the next meeting of the Investments Committee? 
Don't bet on it. 
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Your summer reading 
Thursday, July 06, 2023 


SusP 


CITING! | cyt ING! 
EX 7 ENSE ent! 
t 


Be 


For those whose summer readings include mysteries, detectives, spies, etc., it appears 
UC has something for you. From KPBS (public broadcasting in San Diego) and its 
affiliated iNewsource: 


Spies, stolen records, secret inventories — here’s what's coming in a major UCSD trial 
by Jill Castellano, June 30, 2023 


The opening statements had the makings of a thrilling detective novel. The attorneys 
promised the jury a dramatic trial that would expose the work of spies, secret inventories, 
deceitfully written letters and the mysterious theft of a key document from a locked office. 


At the same time, the four hours of arguments presented by the deep bench of attorneys 
in the courtroom came across as monotonous, confusing and painfully slow, and at 
moments the whole affair bordered on an encyclopedia read-along. The jurors were 
asked to make sense of dozens of names, policies, committees and hierarchies that were 
as byzantine as the courtroom was excessively hot, thanks to the approaching summer 
weather. 


One thing was clear from the first two days of trial: Nobody is willing to lose. 


Not the University of California, which hired a team of attorneys to defend the $47 billion 
public institution, its intellectual property, its high-level officials and, ultimately, its 
reputation. 


And certainly not Dr. Kevin Murphy, who has spent years defending his actions to higher- 
ups at UC San Diego, then to inewsource reporters investigating the conflict and now in 
court. 


A loss for the UC system could cost the institution millions, expose weaknesses in the 
guardrails it built to oversee $7.5 billion in annual research funds and implicate its 
leadership, including UCSD Chancellor Pradeep Khosla, who was accused of leaking 
inaccurate information to inewsource reporters about Murphy. 
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A loss for Murphy could blight his entrepreneurial record, forcing him to give up money 
earned from his private businesses that have bolstered his controversial brain stimulation 
treatment, known as PrTMS. The doctor says he has treated more than 5,000 patients 
using the revolutionary technology, although no clinical trials have been performed to 
support his grand claims about its benefits. 


The opening arguments were presented to the jurors and five alternates on June 14 and 
15, laying out the roadmap for a colossal and exhausting six-week trial that is years in the 
making. 


Nine attorneys appeared in court when the trial began. Three of them spoke to the jury, 
relying on a timeline and photographs to outline the complicated landscape of the case. 
The exhibits, numbering in the two thousands, rested in dozens of binders stacked on 
shelves that lined the back of the courtroom behind the witness box. 


“You're going to put together a thousand-piece jigsaw puzzle,” Murphy’s lead attorney, 
Mark Quigley of Greene Broillet & Wheeler, told the jury at the dawn of the trial. 


“m going to give you a picture of what this case is going to look like when all those 
pieces come together.” 


Yo Nor FAIL 
TO LISTEN TO THE EXCITING PROGRAM 


I LOVE A MYSTERY’ 


CARLTON MORSES HAIR-RAISING, TEETH-CHATTERING 
THRILLERS THAT HAVE ALL AMERICA 
on THE EDGE oF ITS CHAIR II! 


monpays, 8 P. M. esT, W H A M and other stations of the Blue Network 
Presented by FLEISCHMANN'S FRESH YEAST 


Two realities, one trial 


The legal conflict dates back to 2020, when the UC system sued Murphy, alleging the 
prominent oncologist committed fraud and enriched himself using a contentious $10 
million donation — one of the largest ever gifts for a UCSD employee’s research. 


At least $6.9 million of it is gone, yet no research was ever performed with it, according to 
the university. 


“Where does that money go?” UC’s lead attorney, Robert Eassa of Duane Morris, 
rhetorically posed to the jury during his opening statement. 


“He puts that money as income in his pocket, taking right from the university donated 
funds.” 


In the eyes of the university, Murphy is a rogue employee who ran an unsanctioned 
medical clinic in the hopes he could make a personal fortune from his novel medical 
technology — a stark violation of university policy requiring him to disclose his work 
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outside the institution. 


“No doctors do this,” Eassa declared. 


But Murphy denies wrongdoing. He counter-sued the university and his former boss, Dr. 


Arno Mundt, the founding chair of UCSD’s radiation department. Murphy, a former vice 
chairman of the department, maintains he was punished for exposing higher-ups who 
redirected a multi-million dollar gift that was always intended for his Pr™MS research. 


The two lawsuits were combined into one massive trial with a lot at stake. 
Quigley, the first attorney to speak to the jury, portrayed Murphy as a driven and 
dedicated doctor who nobly stuck up for himself when administrators tried to derail his 


work, risking his entire career. 


The doctor's lawsuit was filed roughly three months after the university ended its 
employment contract with him. It was a bitter goodbye after a 15-year relationship. 


“This has decimated his professional life, his career that he’s worked so hard for,” 
Quigley said. 


Murphy’s downfall has a clear point of origin, Quigley stated: “Because he took on the 
powers that be at the highest levels.” 


“I can connect the dots. That’s the nexus that we need to prove our case.” 


Spies and thieves 


The opening arguments foreshadowed upcoming witness testimony and unveiled new 
revelations in the yearslong dispute. 


Stephanie Corneil, hired to assist Murphy with his UCSD clinical trials, was cast by the 
university’s legal team as a “very, very important key witness” who made “the house of 
cards collapse.” 


The university contends that Corneil bravely told administrators about a number of 
concerning encounters she had with Murphy, including a time when he asked her to 
change serial numbers on UCSD equipment that he was sending to his private 
companies. 
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Yet Murphy’s attorneys lambasted Corneil in the courtroom, calling her a “spy” who was 
“hired to be the eyes and ears of the department.” They claimed she took pictures of 
Murphy’s whiteboards and inside his private van to share with administrators looking to 
get him in trouble. 


The university’s legal team explained to the jury that Corneil kept two inventories of 
Murphy’s research equipment. There was the one the doctor told her to create, which 
inaccurately listed the locations of expensive brain stimulation machines. Then there was 
the accurate list — the one she passed along to the university when she grew concerned 
about the doctor’s conflicts of interest. 


Murphy’s attorneys allege the reverse is true. They accused Corneil of altering the 
doctor’s inventory list to make it look as though something were amiss, and then slipping 


it into official real estate records without him knowing. 


Key to Murphy’s case, his attorneys say, is tracking down the original copy of the doctor’s 
inventory list to trace Corneil’s changes. But the document can’t be found. 


“It's gone,” Quigley told the jurors. “Somebody took it.” 

Three months before trial, Quigley said, the UCSD employee in custody of the file was 
robbed. Photos from a police investigation showed the administrator’s office littered with 
boxes, according to Quigley, with an important document sitting atop the desk. 

It was the file Quigley was looking for, he said. 


The last three pages of inventory had been ripped off. 


“So the document that was altered has now been stolen just in time for trial,” Quigley 
stated. “What does that tell you, folks?” 


Only those with keycard access to the building could have entered unnoticed. Murphy’s 
lawyers suggested Corneil may have been responsible. However, later when Corneil 
testified, the university’s attorney asked if Murphy’s wife, Lisa Murphy, could have taken 
the file, since she’s a top UCSD executive with access to lots of facilities. 


Neither side offered evidence that they found the true culprit. 


A letter with untold origins 
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The $10 million donation central to the trial was contested from the start. 


When local philanthropist Charles Kreutzkamp died of cancer, his personal trust gifted 
the large sum to the UC San Diego Foundation “for cancer research.” Murphy has long 
held the donation was meant for him. 


By Murphy’s telling, Kreutzkamp was suffering from cognitive impairment that improved 
dramatically when he underwent the doctor’s brain stimulation treatment. In return, 
Kreutzkamp wanted to give him $10 million to study his promising technology. 


But since the trust he left behind didn’t specify how the money should be spent, his 
widow was left to interpret his intentions. 


Ernestina Kreutzkamp, the philanthropist’s wife of six years, signed a letter sent to UCSD 
attesting that her late husband wanted Murphy to receive the funds. How Ernestina 
Kreutzkamp wrote the letter has been an open question for years, considering she does 
not speak English. 


UC’s attorneys now claim Ernestina Kreutzkamp did not author the letter at all. She did 
not even read the letter. Murphy wrote it and asked her to sign her name. She obliged. 


When laying out his case for the jury, the university’s lead counsel recounted details of 
what Ernestina revealed in her deposition, and stated plainly that she would be brought to 
the witness stand to elaborate. 


“You’re going to hear her testify in this courtroom,” Eassa said. 


Murphy’s legal team had its own revelations to announce on day one. The attorneys 
revealed that two key employees in the UC Office of the President — which oversees all 
the California campuses in the university system — had personal connections to the law 
firm the UC system hired to investigate the doctor. 


The firm’s lead investigator on Murphy’s case was a personal lawyer for UC’s chief ethics 
officer on a prior legal issue, Murphy’s attorney told the jury. The lead investigator had 
also grown familiar with a top UC health attorney when the two tried cases against each 
other in federal court. 


“These folks all know each other,” Quigley said. 


The law firm did not disclose any prior connections to UC leadership when asked, 
according to Quigley. It received $350,000 for the probe, and concluded that Murphy had 
violated a litany of university policies around his businesses and patient care. inewsource 
wrote about the findings in 2020. 


“You can imagine what the conclusion is,” Quigley went on. “Dr. Murphy, all negative, 
negative, negative, negative, negative, right? And then they put it into the newspaper for 


everybody to see.” 


“It still boggles my mind.” 
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All or nothing 


One of the monumental tasks facing the jury is deciphering the behavior of UCSD 
employees with personal and business ties to Murphy. 


There’s his brother, Mike Murphy, who was hired to work with the doctor’s research team 
at the university. 


The UC system’s lead attorney asserted in opening statements that Mike Murphy had 
spent his university-paid hours developing software for PeakLogic — Murphy’s private 
brain stimulation business — in violation of school policy. 


There’s Diana Shapiro, a former chief business officer at PeakLogic who was then hired 
and paid out of Murphy’s UCSD research fund. 


The university contended at trial that Shapiro was hired on Murphy’s recommendation 
despite having no research experience. It also claimed to possess evidence proving that 
Shapiro had ignored concerns about untrained technicians using Murphy’s PrTMS 
technology because of the financial implications. 


And then there’s Mike McDermott, the chief health system counsel for UCSD at the time 
Murphy was trying to get his clinical trials off the ground. 


In his opening argument, Murphy’s attorney said McDermott helped the doctor set up his 
companies “all under the banner of UCSD medical center.” 


But according to the university, McDermott was working “on the side” to help the doctor 
as a favor, since Murphy had provided medical treatment to McDermott’s son for free. 
UCSD’s lawyers maintain that there is “absolutely no evidence” that Murphy had approval 
to establish his private businesses. 


In one version of the story, McDermott is proof that Murphy went out of his way to seek 
approval for his outside professional activities. In another, McDermott is another example 


of Murphy’s attempts to obfuscate the truth. 


McDermott will not be testifying live, but his videotaped deposition will be played at trial in 
the upcoming weeks. 


In total, the list of witnesses that could be called to the stand is six pages deep. 
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Judge James Mangione, stuck with the arduous task of shepherding the trial to 
completion, brought moments of levity to a courtroom. He joked with the court reporter 
about the spelling of the Spanish word “comprende” and reassured the jurors that they 
would not, in fact, have to sit through testimony about all two thousand exhibits sitting in 
binders to their left. 


Several jurors let out audible sighs and giggles of relief. 


Mangione periodically asked the attorneys to clarify their statements to help the jury 
make sense of the mountains of information before them. 


“There’s a million facts that they’re now hearing,” Mangione instructed the attorneys. “We 
all know the facts much better.” 


Source: https://inewsource.org/2023/06/30/university-california-san-diego-kevin-murphy- 
prtms-rewired-trial/. 


If you think you've read a lot so far, here's the underlying iNewsource story: 


https://rewired.inewsource.org/ucsd-kevin-murphy-prtms-navy-seals.html. 
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Aftershock of the Supreme Court's Anti-AA 
Decision 


Friday, July 07, 2023 


From Fortune: A bill in Massachusetts seeks to tax rich colleges that favor families of 
alumni and donors in admissions policies — namely Harvard University — and give the 
money to poorer community colleges. 


The legislation targets Harvard, Williams College and a half-dozen other schools that use 
preferences for students whose parents attended the college, called legacies, and meet a 
threshold of current endowment value per student. Cambridge-based Harvard, the richest 
US college with a $50.1 billion endowment, would be assessed an estimated $103 million 
a year, the largest fee, according to sponsors. 


The measure is another salvo in the attack on the admission policies of universities. Last 
week, the conservative majority on the US Supreme Court effectively shut down race- 
based affirmative action. Then on Monday Harvard was accused by minority groups of 
violating federal law by giving preferential treatment in the admissions process to children 
of alumni and wealthy donors. 


Two Massachusetts legislators, both Democrats, proposed the bill earlier this year in 
anticipation of the Supreme Court’s decision. It uses a formula determined by endowment 
value per student to determine fees based on a sliding scale. The money collected 
annually would go to a trust to fund community colleges. The measure is opposed by an 
association of private colleges in the state... 


Full story at https://fortune.com/2023/07/05/harvard-legacy-admissions-wealthy- 
massachusetts-schools-tax-proposall/. 
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The Four 
Saturday, July 08, 2023 


Four professors will be able to develop new UCLA classes that have an impact on Los 
Angeles and beyond, thanks to the fourth annual Chancellor's Awards for Community- 
Engaged Scholars. 


Supported by the chancellor's office and the UCLA Center for Community Engagement, 
each award of $10,000 will allow a faculty member to enrich the university’s curriculum 
through a course that features collaborative learning experiences with community 
partners and that addresses issues significant to his or her own work, ranging from labor 
organizing and environmental justice to aging and health care access. 


“These collaborative research partnerships are great examples of the many ways that 
UCLA is deeply engaged with Los Angeles,” said Shalom Staub, director of the Center for 
Community Engagement. “Extending these research partnerships to include our 
undergraduate students will strengthen our students’ relationship with, and impact on, the 
larger communities in which they live and work.” 


The 2023 award winners and their courses are: 


Lo I de e eE 


_ 


Courtesy of Tobias Higbie 


Tobias Higbie Professor of history and labor studies; d irector of the Institute for Research 
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on Labor and Employment Course: “Out of the Archives and Into the Streets: Community- 
Engaged Learning for History and Labor Studies” 


Students in Higbie’s class will engage with questions about public memory, labor and 
social justice activism and the landscape of inequality in contemporary Los Angeles. The 
class aims to bridge the divide between hard-to-access archival collections and 
contemporary labor and community organizers, asking how artifacts of the past inform 
memory and how memory informs current organizing. Students will connect with 
organizers to ask what kinds of historical questions matter to them, engage with the 
evidence they find and create novel works based on the archives. 


“| hope students will come away with an appreciation for the way public memory is 
shaped through everyday storytelling, documentation projects and through the 
interventions of historically minded students and scholars. The class is part of a wider 
effort | have framed as ‘Memory Work,’ a collaboration between labor unions, community 
organizations, activists, librarians and researchers to reclaim the past, understand the 
present and change the future of work and working people.” 


Courtesy of Lené Levy-Storms 


Lené Levy-Storms Associate professor of social welfare and geriatrics Course: “Frontiers 
in Human Aging: Biomedical, Psychosocial and Policy Perspectives” 


This core course for the UCLA gerontology minor explores human aging from molecular 
levels through social policies — covering biology, physiology, sociology, anthropology, 
psychology, public health and policy. Levy-Storms will add a formal community 
engagement aspect focused on intergenerational interactions to shatter ageism. 


“Students will learn things in this course that will be helpful for the rest of their and their 
families’ and friends’ lives. | would like to think that they will become ambassadors for 
reducing ageism and appreciating all that living longer has to offer individuals and society 
in terms of wisdom, generativity and time. My vision for the future is not just young 
students learning about older adults, but rather different generations relating to and 
communicating with one another, learning how to help each other thrive in whatever life 
stage they are — together.” 
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Courtesy of Regan Patterson 


Regan Patterson Assistant professor of civil and environmental engineering Course: 
“Developing an Engineering Community-Engaged Scholarship Course in Environmental 
Justice” 


This course introduces students to the concept of environmental justice by having them 
collaborate with community-based organizations on environmental justice projects that 
they will co-create with each organization. In addition to working with their community 
partners to complete projects, students will examine methods for assessing disparities in 
exposure to various environmental hazards and will discuss a variety of topics, including 
water quality, climate and energy justice, race, ethnicity and class. 


“My hope is that students walk away understanding approaches to addressing 
environmental hazards and injustices that go beyond solely technical approaches in order 
to center justice and community. | want them to learn to value different forms of 
knowledge, as well as recognize the sociopolitical context and justice implications of their 
work.” 
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Courtesy of Federica Raia 


Federica Raia Associate professor of education and medicine Course: “WeCREATE: 
Wellness Collaborative for Research & Education Activities to Transform and Empower” 


WeCREATE is a community-based participatory education, research and service 
program involving students from UCLA, faculty, and middle and high schoolers. 
Participants will work to make a difference for those who have had the least access to 
quality health care, to support research to improve medical communication practices and 
to inspire young adults to pursue careers in research and health care. The new courses 
that will serve as an integral part of WeCREATE will have both service and research 
components and will follow the program’s biannual heart health clinic offering. 


“This is a dream of mine: to create a program across grades, across departments, across 
disciplines that engages the Mann UCLA Community School at the center. The idea is 
that the grounds of the school can become the center of a connection with UCLA, with 
the David Geffen School of Medicine at UCLA and the hospital, and, of course, the UCLA 
School of Education and Information Studies.” 


This year’s winners will spend the 2023-24 academic year developing their courses and 
will begin offering them to undergraduates in 2024-25 or 2025-26. 


Source: https://newsroom.ucla.edu/releases/2023-chancellors-award-for-community- 
engaged-scholars. 
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The Upcoming Regents Meetings - Annotated 
Saturday, July 08, 2023 


The Regents' agenda for their upcoming meetings is now posted. It's interesting to note 
that one committee is NOT listed as part of the sessions: the Investments Committee. As 
blog readers will know, there has been controversy over the chief investment officer's 
$4.5 billion bailout of the Blackstone Real Estate Investment Trust (BREIT) using pension 
and endowment funds. Last July, and the July before that, the Investments Committee 
was also omitted from the agenda. Nonetheless, the omission this time is convenient 
given the BREIT affair, although there may be public comments about the BREIT matter 
anyway. 


Below is preliminary agenda of the Regents for July. In some cases, we have added 
notes about particular features of the agenda. 


Agenda: July 18-20, 2023, UC-San Francisco 


Tuesday, July 18 


2:00 pm Special Committee on Innovation Transfer and Entrepreneurship (open session- 
includes public comment session) 


Action: Approval of the Minutes of the Meetings of January 27, February 16, and April 6, 
2023 


S1 Discussion: Update on Royalty Audit Identification Approach 
S2 Discussion: Innovation and Entrepreneurship at UC San Francisco 


S3 Discussion: Speaker Series: A Journey from Basic Immunogenetics to a Company 
Producing Cancer Immunotherapy 


Wednesday, July 19 


8:30 am Board (open session - includes public comment session) 
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Public Comment Period (30 minutes) 
Remarks of the Chair of the Board 

Remarks of the President of the University 
Remarks of the Chair of the Academic Senate 


Committee Report: Special Committee to Select a Student Regent: Appointment of 
2024-25 Student Regent 


Concurrent Meetings: 

9:30 am Finance and Capital Strategies Committee (open session) 

Action: Approval of the Minutes of the Meeting of May 17, 2023 

Consent Agenda: 

F1A Action: Consent Item: Fiscal Year 2023-24 General Revenue Bond Issuance 

F1B Action: Consent Item: Preliminary Plans Funding and External Financing, UC 


Merced/Merced Community College District “Promise” Intersegmental Student Affordable 
Housing Building, Merced Campus 


Other Items: 
F2 Action: Preliminary Plans Funding and External Financing, Clean Energy Campus — 
Electrified Heating and Cooling Plant, Distribution, and Distributed Energy Resources, 


Berkeley Campus 


F3 Action: Authorization of Terms for Urban Services Agreement and Potential 
Annexation, Merced Campus 


F4 Action: University of California Retirement Plan — Proposal to Adopt Changes in 
Actuarial Assumptions 


NOTE: Any changes in actuarial assumptions that raise the unfunded liability could 
create controversy. 


F5 Discussion: Update on the Final 2023-24 State Budget 


F6 Discussion: UCPath Update 


9:30 am Academic and Student Affairs Committee (open session) 
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Action: Approval of the Minutes of the Meeting of May 17, 2023 
A1 Discussion: Role of UC Research Centers in State Policy Development 
A2 Discussion: Update on Improving Financial Aid Offer Letters 


A3 Discussion: Student Academic Preparation and Educational Partnerships (SAPEP) 
New Ongoing Funding Update: Focus on Transfer 


A4 Discussion: Reimagining How and Where UC Happens: UC Reengagement 
Consortium 


12:45 pm Compliance and Audit Committee (open session) 

Action: Approval of the Minutes of the Meeting of May 17, 2023 

C1 Action: Approval of Compliance Plan for 2023-24 and Internal Audit Plan for 2023-24 
Upon end of open session: 

Compliance and Audit Committee (closed session) 

NOTE: Various legal cases listed for discussion or settlement. Includes the UCLA case 
Klein vs. Regents - a case involving the aftermath of the George Floyd protests and 


academic freedom issues - reported as being underway and litigation concerning the 
Berkeley controversy over People's Park. 


12:45 pm Public Engagement and Development Committee (open session) 
Action: Approval of the Minutes of the Meetings of May 17, 2023 
P1 Discussion: Conversation with a State Legislator 


P2 Discussion: A Virtual Eleventh Campus: The Impacts of UC Emeriti in California and 
Beyond 


NOTE 1: Periodically, surveys have been taken of emeriti activities in teaching, research, 
and service. This item may be the first time there has been explicit discussion of such a 
report at the Regents. 


NOTE 2: We have been blogging about the outrageous situation in which the dependents 
of deceased retirees, including emeriti, are having their health insurance wrongly dropped 
on the death of the retiree. So, while we are saluting the contributions of emeriti, how 
about UCOP picking up the phone and calling the insurance carriers to stop the improper 
cancellations? 


P3 Discussion: UC Natural Reserve System: Uncovering Nature-Based Solutions to the 
Climate Crisis and Educating the Next Generation of Environmental Leaders 
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P4 Discussion: State Governmental Relations Update 


2:45 pm Health Services Committee (open session) 


H1 Action: Acquisition of General Acute Care Hospital Assets, San Francisco Campus 


3:15 pm National Labs Committee (open session) 

Action: Approval of the Minutes of the Meeting of January 18, 2023 

N1 Action: Allocation of LLC Fee Income to Be Expended in Fiscal Year 2023-24 
N2 Action: Appointment of a Regent as a Voting Member and Chair of the 

Board of Directors of Triad National Security, LLC 

Upon end of open session: 

National Labs Committee (closed session) 

Action: Approval of the Minutes of the Meeting of January 19, 2021 


N3X Discussion: Potential Development and Lease of Guest House Facility Near Los 
Alamos National Laboratory 


3:45 pm Special Committee on Nominations (open session) 
S4(X) Action: Appointment of Regents to Standing Committees for 2023-24 and 


Appointment of Regents-designate and Faculty Representatives as Advisory Members to 
Standing Committees for 2023-24 


3:50 pm Governance Committee (closed session) 
Action: Approval of the Minutes of the Meeting of May 17, 2023 


G1(X) Discussion: Extension of the Appointment of and Compensation for Interim Vice 
Chancellor for Diversity, Equity and Inclusion, Santa Barbara Campus 


G2(X) Discussion: Appointment of and Compensation for Interim Executive Vice 
President — UC Health, Office of the President 


G3(X) Discussion: Collective Bargaining Matters 


NOTE: The arrests of union protesters at UC-San Diego about which we have blogged 
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might come up in this closed-door session. 

Upon end of closed session: 

Governance Committee (open session) 

Action: Approval of the Minutes of the Meeting of May 17, 2023 

G1 Action: Approval of Extension of the Appointment of and Compensation for Interim 
Vice Chancellor for Diversity, Equity and Inclusion, Santa Barbara Campus as Discussed 


in Closed Session 


G2 Action: Approval of Appointment of and Compensation for Interim Executive Vice 
President — UC Health, Office of the President as Discussed in Closed Session 


Thursday, July 20 
8:30 am Board (closed session) 


B1(X) Discussion: Update on Regents Working Group on Equitable Student Employment 
Opportunities 


NOTE: This item appears to be related to the ongoing effort to explore the ability of the 
university - as a state entity - to hire undocumented students. 


Upon end of closed session: 

Board (open session - includes public comment session) 

Public Comment Period (30 minutes) 

Approval of the Minutes of the Meetings of May 17 and 18, 2023 
Remarks from Student Associations 

Annual Council of University of California Staff Assemblies Report 
President’s Outstanding Students Awards 


Regents Foster Youth Award 


10:15 am Joint Meeting: Academic and Student Affairs Committee & Finance and Capital 
Strategies Committee (open session) 


Action: Approval of the Minutes of the Meeting of May 18, 2023 


J1 Discussion: Strategic Campus Overview: Riverside Campus 


UCLA Faculty Association Blog: 3rd Quarter 2023 


55 


J2 Discussion: Multiyear Compact Update: Workforce Goals 


11:30 am Board (open session) 


B2 Discussion: Strategic Plan and Fiscal Year 2023-24 Budget for UC Health, Office of 
the President 


Committee Reports Including Approvals of Recommendations from Committees: 
-Academic and Student Affairs Committee 

-Compliance and Audit Committee 

-Finance and Capital Strategies Committee 

-Governance Committee 

-Health Services Committee (meeting of June 14, 2023) 

-National Laboratories Committee 

-Public Engagement and Development Committee 


-Special Committee on Innovation Transfer and Entrepreneurship (meetings of June 2 
and July 18) 


-Special Committee on Nominations 

Upon end of open session: 

Board (closed session) 

-Committee Reports Including Approval of Recommendations from Committees: 
-Compliance and Audit Committee 

-Governance Committee 

-Health Services Committee (meeting of June 14, 2023) 


-National Laboratories Committee 


Source: https://regents.universityofcalifornia.edu/meetings/agendas/july23.html. 
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Two Speech Cases that Involve UCLA 
Sunday, July 09, 2023 


SAVE FREEDOM OF SPEECH 


BUY WAR BONDS 


Issues of what you can say or not at a public university seem to be in the air. Two cases 
have some UCLA involvement. UCLA Law Prof. Eugene Volokh have filed an amicus 
brief in a case challenging Florida's "Stop WOKE Act." We reproduce it below from the 
Volokh Conspiracy, now carried by the libertarian-leaning publication Reason. 

The other case, which we mentioned in yesterday's blog posting on the Regents' 
upcoming agenda for July, involves the case (Gordon) Klein v. Regents in which a 
lecturer in the Anderson School, just after the George Floyd protests, responded to an 
email by some students asking if he would grade Black students more leniently. Some 
students did not like his response, called for him to be fired, and he was suspended for a 
time. The trial resulting from those events is apparently now taking place and is listed as 
one of the closed-door discussion items for the Regents. Below the Volokh brief, we 
reproduce two items from the Bruin on the Klein case and an Academic Senate resolution 
regarding the case. 


Amicus Brief Opposing Stop W.O.K.E. Act's Limits on Public University Teaching 


Eugene Volokh | 6.20.2023 | Reason 


My students Pareesa Darafshi, Gerardo Valentino Gorospe IV, and Philip Raucci and | 
just submitted this brief on behalf of the Academic Freedom Alliance in Pernell & Novoa 
v. Lamb, the Eleventh Circuit case challenging the Stop W.O.K.E. Act. As you'll see, the 
brief has to deal with Bishop v. Aronov, the Eleventh Circuit precedent that had upheld 
some restrictions on teaching by a public university professor; the argument is therefore 
different than what it might have been if we were writing on a clean slate. 


Summary of Argument 


[L] The Florida Act bars professors from "espous[ing], promot[ing], or advancfing]," Fla. 
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Stat. § 1000.05(4)(a), a wide range of "concept[s]" that appear in debates at the heart of 
many university courses. These include discussions of important policy proposals that 
are constantly in the news, in court, and in legislatures: affirmative action, racial profiling, 
the participation of transgender athletes in sports, and more. 


The Act thus cannot be justified by Bishop v. Aronov, 926 F.2d 1066 (11th Cir. 1991). The 
Bishop decision upheld a university's restriction on a professor's discussing his personal 
religious beliefs in a class on exercise physiology; such a restriction, this Court reasoned, 
"asks only that [the professor] separate his personal and professional beliefs and that he 
not impart the former to his students during ‘instructional time' or under the guise of the 
courses he teaches." Id. at 1071. Yet the Florida Act covers "professional" views as much 
as "personal" ones, including when they are directly relevant to the courses rather than 
being presented "under the guise of [the] courses." 


[IIL] Nor can the Act be saved on the theory that it bans only "espous[ing]" certain 
concepts and lets professors "discuss" those concepts "in an objective manner." What is 
or is not "objective" is often perceived highly subjectively. Even professors who do set 
forth both (or all) sides of an argument may be accused of deliberately framing one side 
well and another side badly; spending too much time on one side and not another; trying 
to spread their own views under the guise of objectivity; or even discussing one side in a 
positive tone of voice and the other in a way that is seen as critical or sarcastic. 


That risk of allegations that classroom speech lacks "objectiv[ity]" is especially high in 
impromptu oral give-and-take between the professor and students, whether in a seminar, 
in a Socratic discussion, or in answers to questions. The Act thus tends to chill professors 
from seriously discussing certain subjects, notwithstanding the supposed savings clause 
for "objective" discussion. 


[Ill] The Act affects the First Amendment rights of speakers across the political spectrum, 
and across a wide range of topics. For instance, a serious discussion of the merits of 
traditionalist attitudes towards sex roles—attitudes that might no longer be endorsed in 
many contexts by American law, but that had been part of world history for millennia and 
are still approved of in many countries and by many religious traditions—might be seen 
as "advancfing]" the view that men "should not attempt to treat [women] without respect 
to ... sex." § 1000.05(4)(a)(4). A discussion of the merits of same-sex sports teams might 
be seen as "endors[ing]" the views that men "should be discriminated against" (by being 
excluded from women-only teams) "to achieve diversity, equity, or inclusion" for women 
athletes. § 1000.05(4)(a)(6). And if the Act is upheld, that will set a precedent for other 
legislatures banning the expression of still other views, whether pro-capitalist or anti- 
capitalist, pro-environmentalist or anti-environmentalist, pro-affirmative-action or anti- 
affirmative-action, and more. 


For all these reasons, the Act is unconstitutionally vague and overbroad, and the decision 
below should be affirmed. 


Argument 


[L] The Act prohibits speech that is integral to class discussion, and therefore cannot be 
justified under Bishop 


This Court's Bishop precedent calls for a balance between the University's having "some 
authority over the conduct of teachers in and out of the classroom" and the "strong 
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predilection for academic freedom as an adjunct of the free speech rights of the First 
Amendment." Id. at 1074. In Bishop, this Court upheld a university's "demand{ing]" "the 
separation of [a professor's] personal views from his professorial duties." Id. at 1076 n.7. 
"Dr. Bishop's professional views" and "his religious beliefs," this Court held, "have to be 
conceptually separated for fair analysis," and the university must have "the authority ... to 
request that [Bishop] sequester the personal from the professional." Id. 


In contrast, the Florida Act applies to speech that is central to serious debates in a wide 
range of classes, such as history, law, sociology, criminology, anthropology, philosophy, 
and more. For example, the Act prohibits instruction that "advances" the "concept[]" that a 
"person, by virtue of his or her race, color, national origin, or sex, should be discriminated 
against or receive adverse treatment to achieve diversity, equity, or inclusion." Fla. Stat. § 
1000.05(4)(a)(6). Yet that concept, whether one agrees with it or not, is central to many 
defenses of affirmative action based on race, ethnicity, and sex. This means that law 
professors seeking to discuss the Supreme Court's affirmative action cases would be 
sharply limited in their ability to discuss one of the key arguments on one side of the 
debate. 


Likewise, reparations for slavery are a controversial subject—but one that is constantly in 
the news, and that would indubitably arise in many serious classes that touch on modern 
race relations. Under the Act, professors would be unable to candidly and thoroughly 
discuss this topic, for fear of being seen as "advancfing]" the argument that "A person, by 
virtue of his or her race, color, national origin, or sex bears responsibility for, or should be 
discriminated against or receive adverse treatment because of, actions committed in the 
past by other members of the same race, color, national origin, or sex." § 
1000.05(4)(a)(7). 


Similarly, classes on sociology, criminology, psychology, anthropology, criminal law, 
employment law, and many more subjects routinely discuss the question whether people 
generally—or members of specific groups in particular—are especially likely to engage in 
subconscious bias. Yet professors are in peril whenever they discuss these arguments, 
because the arguments may be seen as stating that "A person, by virtue of his or her 
race, color, national origin, or sex is inherently racist, sexist, or oppressive, whether 
consciously or unconsciously." § 1000.05(4)(a)(2). 


That Bishop's personal views on theology could be excluded from a university class on 
physiology thus cannot justify upholding the Act: The Act restricts the free and frank 
discussion of questions that are a central to a class's subject matter, not just of distant 
tangents. It thus fails the First Amendment test set forth in Bishop, for reasons discussed 
in more detail in the Brief of Appellees Novoa et al. at 34-39. 


[IL] The "savings clause" does not actually save the statute 


To be sure, the Act purports to allow professors to "discuss" the prohibited eight 
concepts, so long as they do so "in an objective manner without endorsement of the 
concepts." § 1000.05(4). But that offers no safe harbor, because what counts as 
"objective" will necessarily be in the eye of the beholder. 


Consider, for instance, a professor discussing the arguments in the Supreme Court's 
affirmative action cases. Even a professor who is striving hard to be "objective" may 
spend more time on one side than another. The arguments for one side may be more 
complex. Students may have more questions about one side. Students may have a 
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harder time understanding one side, and may need more explanation of that side. Yet all 
these choices could be perceived by some students as betraying a lack of "objectiv[ity]." 


And of course sometimes a professor may need to set forth the best argument for a 
particular side because the students are not adequately grasping the argument. The 
professor may only be seeking to explain the argument to the students, and may even 
disclaim any attempt to endorse the argument. But some students might nonetheless 
view this as a non-"objective" discussion. 


Observers may also perceive what they view as a lack of "objectivjity]" in matters such as 
a professor's tone or emphasis. They might see a professor's responses to some 
students as dismissive, patronizing, or even sarcastic, while other observers may view 
the same remarks as thoughtful and balanced. Likewise, they might think that the 
professor is offering only a straw man argument for one side, while providing a much 
stronger argument for the other. 


Such subjective perceptions of a lack of objectivity are especially likely for two reasons. 
First, it is human nature to perceive people one generally agrees with as "objective" and 
people on the other side of various debates as "biased." After all, people tend to view 
their sides as reasonable and correct (attributes that are commonly seen as connected 
with objectivity) and their adversaries as unreasonable and misguided. Students, 
administrators, and others are thus likely to often infer a lack of objectivity on the part of 
professors simply because they disagree with the professors’ views. 


Second, sometimes the professor will have expressed a particular view outside class, 
whether in scholarship, public commentary, litigation, or any other exercise of the 
professor's First Amendment rights. If a professor is known as a supporter of affirmative 
action, for instance, many people will perceive even a balanced in-class discussion of the 
arguments for affirmative action as "espous[ing]," "promotf[ing]," or "advanc[ing]" those 
arguments, rather than as being "objective." 


Aware of this risk, careful professors may reasonably avoid discussing the perilous 
arguments altogether, rather than relying on an uncertain protection for supposedly 
"objective" "discussf[ion]." And that is especially so because much in-class 
discussion—especially in smaller seminars or in classes that are taught Socratically—is 
largely spontaneous. All of us recognize that sometimes something we say may be 
misperceived; we are even more aware that sometimes discussions that we view as 
objective will come across otherwise. In striking down vague loyalty oaths in Baggett v. 
Bullitt, 377 U.S. 360 (1964), the Court reasoned: 


The uncertain meanings of the oaths require the oath-taker—teachers and public 
servants—to "steer far wider of the unlawful zone" than if the boundaries of the forbidden 
areas were clearly marked. Those with a conscientious regard for what they solemnly 
swear or affirm, sensitive to the perils posed by the oath's indefinite language, avoid the 
risk of loss of employment, and perhaps profession, only by restricting their conduct to 
that which is unquestionably safe. Free speech may not be so inhibited. 


Id. at 372 (citation omitted). The same is true of vague safe harbors for supposed 
“objectivfity]." 


The Court's decision in Gentile v. State Bar, 501 U.S. 1030 (1991), offers a helpful 
analogy. In that case, a supposed "safe harbor" provision allowed lawyers to publicly 
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discuss the "general" nature of their defense, if they did so without "elaboration." But this, 
the Court held, actually offered no safety: 


[T]he Rule fails to provide fair notice to those to whom it is directed. A lawyer seeking to 
avail himself of Rule 177(3)'s protection must guess at its contours. The right to explain 
the "general" nature of the defense without "elaboration" provides insufficient guidance 
because "general" and "elaboration" are both classic terms of degree. In the context 
before us, these terms have no settled usage or tradition of interpretation in law. The 
lawyer has no principle for determining when his remarks pass from the safe harbor of 
the general to the forbidden sea of the elaborated. 


Id. at 1048-49 (cleaned up). The same is true here: The distinction between "objective" 
"discuss[ion]" of certain "concepts" and forbidden "espousfal]," "promotfion]," or 
"advance[ment]" provides "insufficient guidance" where First Amendment rights are 
involved. 


Indeed, under the Florida Act, "[ijt would be a bold teacher who would not stay as far as 
possible from utterances or acts which might jeopardize his living by enmeshing him in 
[the] intricate machinery," Keyishian v. Bd. of Regents, 385 U.S. 589, 601 (1967), that 
would necessarily be deployed in determining whether a spontaneously flowing class 
discussion was sufficiently "objective." The Florida Act will thus cause the very sort of 
"pall of orthodoxy over the classroom" that "the First Amendment ... does not tolerate." 
Id. at 603. 


Finally, sometimes students may ask professors for their personal, non-"objective" 
opinions. "OK, we've heard your presentation of the arguments for and against affirmative 
action, professor; but what do you think?" This is a normal exchange to have in a 
university context, especially in a small seminar that is supposed to be a conversation 
among fellow scholars. 


Yet under the Act, professors would be unable to express their honest views on the 
subject, for fear that any such expression—and perhaps all the other expression that 
came before it—will be seen as not just "objective" "discuss[ion]" of certain ideas, but as 
forbidden "espousfal]," "promotfion]," or "advance[ment]" of those ideas. Indeed, the 
professors might not even be able to respond, "I'm afraid | shouldn't answer, given the 
Florida Act," because that itself may betray their views. After all, if their views were 
consistent with the Florida Legislature's, they would be free to answer; the Act would only 
forbid the expression of their views if the views are the ones that the Legislature 
condemned. 


To be safe, professors would just have to have a general "no comment" policy as to any 
matters on the prohibited list. Yet "[tleachers and students must always remain free to 
inquire, to study and to evaluate, to gain new maturity and understanding; otherwise our 
civilization will stagnate and die," and this sort of "[s]cholarship cannot flourish in an 
atmosphere of suspicion and distrust." Sweezy v. N.H., 354 U.S. 234, 250 (1957) 
(plurality opin.). Such inquiry and scholarship likewise "cannot flourish in an atmosphere" 
of legislatively mandated "no comment." The First Amendment cannot tolerate such 
"governmental intrusion into the intellectual life of a university," which causes "grave 
harm" to the marketplace of ideas. Id. (Frankfurter, J., joined by Harlan, J., concurring). 
Again, this chilling effect that the Act imposes on professors' speech further shows that 
the Act is unconstitutionally overbroad, and is not saved by the vague "objective" 
"discuss[ion]" provision. 
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[III] The Act affects the First Amendment rights of speakers across the political spectrum 


The Act would of course be unconstitutional even if it limited only the speech of the 
"woke," as the initial name of the Act—Stop W.O.K.E. Act—suggests. But the Act is 
vastly broader than that. 


Consider, for instance, the prohibition on speech that "advances" the "concept" that "[a] 
person, by virtue of his or her ... sex ... should be discriminated against or receive 
adverse treatment to achieve diversity, equity, or inclusion." Fla. Stat. § 1000.05(4)(a)(6). 
This "concept" literally includes the view—a view embedded in current American 
law—that men should be excluded "by virtue of [their] ... sex" from women's sports teams 
in order to promote "diversity, equity, or inclusion." 


The Act would thus bar arguments that transgender athletes should not be allowed on 
women's teams. But even beyond that, it would bar a defense of the well-established 
position that those athletes who are undisputedly male should be excluded from women's 
teams. 


Likewise, the Act prohibits university classroom speech that "advances" the "concept" 
that "Members of one ... sex ... should not attempt to treat others without respect to ... 
sex." § 1000.05(4)(a)(4). Of course, many religious, cultural, and moral traditions take the 
view that men should treat women differently because they are women. Indeed, 
throughout human history, this view has seemingly been the norm. 


This view is still commonly acted on by people in family life, social life, and religious life 
even in modern America, where discrimination in employment and other contexts based 
on sex is generally banned. Theorizing that such a view is sound, because men and 
women really are different in important ways, would thus be forbidden. 


And the Act would also forbid arguments that some facets of modern culture may have 
gone too far in erasing sex differences—for instance, that the military may have erred in 
allowing women in combat roles, or that boys should be raised to take a more traditionally 
"chivalrous" view towards women. Yet such arguments are of course fundamental to 
important debates about law, social organization, moral philosophy, religion, and more. 


Criminology or psychology classes may also need to discuss the reality that, in our own 
society and throughout the world, men tend to be more violent than women, and thus that 
women tend to be less violent than men. Yet statements that "advance[]" this "concept" 
would be forbidden on the theory that they suggest that "[mJembers of one ... sex are 
morally superior to members of another ... sex." § 1000.05(4)(a)(1). 


Classes that deal with comparative politics or economic development also have to 
confront the reality that some countries are much more politically and economically 
successful than others. There are many possible explanations for such national 
differences, but some of them turn on differences in the nations’ cultural attitudes towards 
morally laden matters such as corruption, trust, industriousness, education, individual 
freedom, personal violence, and the like. 


The Act would, however, ban any teaching that "advances" such "concepts," because 
those could be seen as expressing the view that "[m]Jembers of one ... national origin ... 
are morally superior to members of another ... national origin." Fla. Stat. § 
1000.05(4)(a)(1). "National origin," after all, refers not just to distant ethnic origin but also 
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to "the country where a person was born." Espinoza v. Farah Mfg. Co., 414 U.S. 86, 88 
(1973). 


A statement such as, "Germany does better economically than Spain because Germans 
tend to be less corrupt in business and government" would thus be forbidden by the 
Act.[1] Likewise, statements such as, "The success of Chinese immigrants in many 
societies stems in large part from their greater commitment to education" would be 
forbidden as well. [2] 


The Act also prohibits teaching "that a person's ... status as either privileged or 
oppressed is necessarily determined by his or her race, color, national origin, or sex." Fla. 
Stat. § 1000.05(4)(a)(3). This means that a professor could not argue against race-based 
affirmative action by claiming that affirmative action programs are improper because they 
"necessarily" give non-whites a "privileged" "status." 


And of course, these are just applications of the Florida Act itself. If the Act is upheld, 
then such a precedent could equally be used by other state legislatures to ban a vast 
range of other views, whether on the Left, Right, or otherwise. A legislature that 
disapproved of free market economics could ban teaching that "advances" such 
"concepts." A legislature that disapproved of criticism of race-based affirmative action 
could ban teaching that advances the concept that the government should be color-blind. 
Legislatures that took particular views on environmentalism or climate change could ban 
any teaching that advances concepts inconsistent with those legislatures' views. That is 
not consistent with "Our Nation['s] ... deep[] commit[ment] to safeguarding academic 
freedom," Keyishian, 385 U.S. at 603. 


Conclusion 


The Florida Act abridges the First Amendment rights of a vast range of speakers—"woke" 
and otherwise—by interfering with university professors’ ability to have honest and 
thorough classroom discussions with their students. It chills discussions on speech that is 
directly related to course content. And the illusory supposed safe harbor for "objective" 
speech cannot provide constitutionally adequate protection. 


[1] Cf., e.g., Transparency Int'l, Corruption Perceptions Index, 
https:/Wwww.transparency.org/en/cpi/2021 (reporting large difference in perception of 
corruption in Germany and in Spain); Agyenim Boateng, Yan Wang, Collins Ntim & Keith 
W. Glaister, National Culture, Corporate Governance and Corruption: A Cross-Country 
Analysis, 26 Int'l J. Fin. & Econ. 3852 (2020) (discussing, throughout the article, the 
effects of various cultural attributes as well as legal rules on corruption, and noting at pp. 
3859 & 3863 that having a German- or Scandinavian-origin legal system is associated 
with lower corruption than having a French- or Spanish-origin legal system). 


[2] Cf., e.g., Amy Hsin & Yue Xie, Explaining Asian Americans' Academic Advantage over 
Whites, 111 Proc. Nat'l Acad. Sci. 8416, 8416 (2014) (concluding that "the Asian- 
American educational advantage is attributable mainly to Asian students exerting greater 
academic effort" and "the disadvantaged children of Chinese and Vietnamese immigrant 
families routinely surpass the educational attainment of their native-born, middle-class 
white peers"). 
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Source: https://reason.com/volokh/2023/06/20/amicus-brief-opposing-the-stop-w-o-k-e- 
act-limits-on-university-teaching/. 


From the Bruin (4-17-2023): 


A UCLA lecturer’s lawsuit against UCLA and University of California administrators will go 
to trial, according to a court ruling. 


In September, Gordon Klein filed a lawsuit against UCLA Anderson School of 
Management Dean Antonio Bernardo and the UC Board of Regents alleging that the 
defendants breached his employment contract, violated his right to privacy, retaliated 
against him and acted with negligent interference. 


UCLA placed Klein on administrative leave in June 2020 after Klein sent an email to a 
student denying their request for grading accommodations for Black students during 
nationwide protests against police brutality. He was reinstated in September 2020. 


The Santa Monica Courthouse partially sustained two motions from the regents and 
Bernardo on March 30 to dismiss Klein’s lawsuit. 


In November 2021, the defendants filed a motion to dismiss Klein’s complaints about 
exercising the First Amendment, according to the California Anti-SLAPP Project. 


The regents and Bernardo also filed a legal objection later in November, which asserts 
that the lawsuit has no legal basis, according to Cornell University’s Legal Information 
Institute. 


“Motions challenging the pleadings are routine courtroom proceedings to remove 
improper matters from a case at the outset,” said UCLA spokesperson Bill Kisliuk in an 
emailed statement. 


On March 30, the court adopted a tentative ruling on the motions, dismissing some of 
Klein’s allegations and causes of action but allowing others to proceed to trial. 


Some of Klein’s allegations that will proceed include one of the regents retaliating against 
Klein by placing him on administrative leave, among other actions, and one that 
Bernardo’s actions allegedly painted Klein in an offensive light. 


Klein said that despite some claims being dismissed, he believes the core of his claims 
still remains to be addressed. 


The court has not made any rulings on the merits of the preceding claims, Kisliuk said in 
the emailed statement. He added that UCLA expects the case will move forward with 
court filings and hearings. 


After the judge signs a final order, both sides will have the opportunity to gather evidence 
and question witnesses in preparation for a future trial, said Steven Goldberg, a lawyer 


representing Klein. 


A jury trial is scheduled for April 17, 2023. 
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Source: https://dailybruin.com/2022/04/14/ucla-lecturers-lawsuit-will-go-to-trial-following- 
tentative-ruling-on-motions. 


From the Bruin (6-5-2020) 


Nearly 20,000 people signed a petition calling for the removal of a UCLA lecturer on the 
grounds he violated UCLA’s values. 


Gordon Klein, a lecturer at the Anderson School of Management, is currently on leave 
according to an email sent to his class Thursday after students created the petition in 
response to his response to a student’s request for finals-related accommodations. The 
student requested a no-harm and shortened final exam, and extended deadlines for final 
assignments and projects in consideration of black students’ wellbeing in light of 
nationwide protests against police brutality. 


“Do you have any idea if any students are from Minneapolis? | assume that they probably 
are especially devastated as well,” Klein said in the email. “I am thinking that a white 
student from there might possibly be even more devastated by this, especially because 
some might think that they're racist even if they are not.” 


“One last thing strikes me: Remember that MLK famously said that people should not be 
evaluated based on the ‘color of their skin.’ Do you think that your request would run 
afoul of MLK’s admonition?” he added. 


An email from dean of the Anderson School of Management Antonio Bernado stated that 
associate professor Judson Caskey and professor Brett Trueman will take over Klein’s 
courses for the remainder of the quarter. 


Klein did not respond to requests for comment. 


Anderson is currently investigating the email, according to an emailed statement from the 
school. 


“Respect and equality for all are core principles at UCLA Anderson,” the statement read. 
“We apologize to the student who received it and to all those who have been as upset 
and offended by it as we are ourselves.” 


Students circulated Klein’s response on various social media outlets, catching the 
attention of many students. 


Preet Bains, a fourth-year climate science student, said he created the petition after 
seeing Klein’s response on a Twitter post created by Cydni Willhite, a second-year 
English student, which received over 1,000 likes and reshares within a day. 


Bains said he thought Klein’s response was unacceptable. 


“It was really backhandedly racist,” he said. “Speaking such sarcastic rhetoric ... really 
undermines the Black Lives Matter movement, making it seem like any students asking 
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for accommodations during this time are doing it for selfish reasons and he’s really 
discounting anything that students might be going through.” 


Jessica Singh, a third-year molecular, cell and developmental biology student and co- 
creator of the petition, said they have not yet received a response to the petition from 
UCLA. 


Klein later notified students he would consider their situations when grading and urged 
them to adequately prepare for the exam after hearing “horror” stories from other faculty 
members of students not studying enough, in an email obtained by The Bruin. 


Willhite, a member of the Afrikan Student Union, said she first saw Klein’s response on 
an ASU GroupMe chat room and added she was not shocked. 


Willhite said that in light of recent events, she feels people are revealing their stances 
with marginalized groups at UCLA. 


“I feel like everything is coming to light and not only professors, but ... all other UCLA 
faculty as well as different students are showing who they are, whether that be genuine 
allies to underrepresented communities at UCLA or ‘All Lives Matter,” she said. 


Willhite said ASU voiced its concerns to UCLA administration, including Chancellor Gene 
Block, regarding students’ capacity to handle schoolwork amid the coronavirus pandemic 
and nationwide protests. Willhite added that no accommodations were given before the 
petition was created. 


ASU sent out a petition urging UCLA to postpone or cancel finals in consideration of 
students’ well-being in light of recent events. 


The UCLA Academic Senate announced Wednesday it could not postpone or cancel 
finals campuswide, but offered instructors options to be flexible with their final exams and 
assignments, in an email sent to students. The senate provided alternate options for 
assessments including relaxed grading scales and proposed an opt-out option for finals. 


Willhite said UCLA should give students accommodations because they are suffering 
repeated emotional trauma. 


“The importance of accommodations during this time is to show awareness to the 
traumatic events that are happening right now,” Willhite said. 


Source: https://dailybruin.com/2020/06/04/students-sign-petition-to-fire-ucla-lecturer- 
after-many-find-his-email-insensitive. 


Statement of the Academic Freedom Committee 
June 30, 2020 


In response to a recent controversy surrounding an e-mail reply to a student by Gordon 
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Klein (a Lecturer in Accounting at the Anderson School), the UCLA Senate Committee on 
Academic Freedom underlines all instructors' freedom (protected by APM-010) to 
express their views on grading policy as they determine to be appropriate. 


Some people may well disagree with Prof. Klein's views, and think that he should have 
responded differently to a student's request that the grading structure be changed to 
"exercise compassion and leniency with Black students in our major." But instructors are 
entitled and empowered to say "no" to such requests,[1] and, just as students have every 
right to express their views on such matters to faculty and to others, instructors are 
entitled to explain their views in turn to students. When any of us ask people to do things, 
especially based on a moral or political argument about current events, those people are 
entitled to respond with their own moral or political views. 


The process of evaluating the situation is proceeding at the Anderson School, and our 
committee has no direct role in that process. Our concern instead is that any public 
announcement that an instructor is being placed on administrative leave for what appears 
to be a particular statement—whether the statement happened in class, in an e-mail 
responding to a student, on social media, or wherever else—creates a chilling effect for 
other instructors, especially untenured ones. It is the committee's role to try to prevent 
such chilling effects. 


An academic institution like UCLA must remain a place for the expression of a wide 
diversity of views and interpretations. It should also be a site of vigorous 
debate—including by students, by faculty, and by others—so that those exposed to or 
participating in these discussions have the opportunity to hear a range of opinions as 
they formulate their own views. 


[1] See, e.g., Academic Senate Memo on Spring 2020 Final Exams, which reaffirms that 
instructors have "the flexibility to change their method of final assessments" so long as 
the final grade "reflect[s] the student's achievement in the course" and is "based upon 
adequate evaluation of the achievement," but does not require instructors to make any 
particular changes. 


Source: https://reason.com/volokh/2020/06/30/ucla-academic-freedom-committee- 
statement-related-to-the-gordon-klein-controversy/. 


Note: Klein continues to be listed as a lecturer at Anderson: 


https://www.anderson.ucla.edu/faculty-and-research/accounting/faculty/klein#tab- 
biography. 
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Going Sideways 
Sunday, July 09, 2023 


California New Weekly Claims for UI (NSA) 
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Our weekly look at new California weekly claims for unemployment insurance shows no 
particular trend. There are news reports that the labor market generally is "cooling." But 
cooling from a situation of widespread labor shortages is not a move toward recession. 
When the labor market operates with lots of vacancies and then demand begins to 
recede (perhaps because of Federal Reserve interest rate increases), employers "lay off" 
vacancies rather than real people. In short, starting from a shortage situation is a kind of 
shock absorber. We'll revisit the numbers next week. But don't hold your breath for some 
major development. 


As always, the latest claims data are at https://www.dol.gov/ui/data.pdf. 
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The calculations behind UC's math admissions 
standards 


Monday, July 10, 2023 


With all the national controversy surrounding college and university admissions going on 
after the recent US Supreme Court decisions, UC seemed to be less affected because of 
the longstanding Prop 209 ban on affirmative action in California. But we seem to have 
our own Capacity to fight over admissions standards. See below: 


The University of California Changed Its Math Standards. Some Faculty Aren’t Happy. 
Chronicle of Higher Education, Stephanie M. Lee, 7-6-23 


Faculty members across the University of California system are staging a behind-the- 
scenes protest against an admissions policy they say risks leaving their students 
unprepared for college-level math. A few years ago, UC expanded the array of math 
classes that qualify applicants for a spot in the system. But swaths of faculty members 
have been asking a UC academic-governance panel to rethink its decision, arguing that 
some of the newly permitted options — which bill themselves as data-science classes — 
do not impart the skills needed to major in science, engineering, math, or technology, 
according to correspondence obtained by The Chronicle. 


“Giving high school students the idea that it is OK to skimp on their math education is 
very dangerous,” stated a March letter from Santa Barbara’s physics department, flanked 
by similar complaints from computer science and mechanical engineering. “Such 
students will have their career choices severely curtailed, at an early age, and perhaps 
without even realizing it.” 


In another letter, a faculty member from the Santa Cruz campus wrote, “We are 
concerned that under-represented groups, women, and those attending under-resourced 
schools may be steered into alternative math pathways that are promoted as being 
friendlier or more engaging but in fact offer less preparation.” Other letters, which The 
Chronicle obtained in part through public-records requests, came from the Irvine campus, 
Riverside’s math department, a group of Black UC faculty members, and professors in 
the California State University system. 


The pushback is coming at a crucial time for math education in the nation’s most 
populous state. In a soon-to-be-finalized policy document, primary and secondary 
schools will get guidance about how to teach math in a way that ostensibly narrows racial 
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disparities and expands the STEM work force — goals that have confounded California 
and the rest of the country for generations. 


Intense debate over the framework, which is nonbinding, has resulted in three sprawling 
drafts over the course of three years, the latest of which was released last week and 
could be adopted next week by California’s State Board of Education. As far as many 
professors in quantitative fields are concerned, one of the most alarming 
recommendations is that high schools should explore offering data science. 


Under the decades-old American math sequence, students take arithmetic, algebra, 
geometry, algebra II, precalculus and trigonometry, and calculus. The UC system has 
traditionally required three years of high-school math, including algebra II. Roughly a 
quarter-million students apply to UC campuses every year, and the system’s criteria 
shape what is taught at high schools throughout the state. But in October 2020, a 
systemwide faculty committee that oversees admission policies, the Board of Admissions 
and Relations with Schools (BOARS), recommended making room for options that could 
be taken in addition to, or instead of, the second year of algebra. Under the revised policy 
— which was meant to encourage students to take the math “most relevant to their 
academic and career goals” — data science became one such alternative. 


One popular course, “Introduction to Data Science,” was developed at the University of 
California at [sic] Los Angeles and has been taken by 42,200 students across 151 high 
schools, according to its website. Another is “Explorations in Data Science,” which has 
been taught to more than 160,000 students across more than 1,400 schools and districts, 
according to Jo Boaler, a Stanford University professor of math education who helped 
develop it at Youcubed, a Stanford research center, and also helped write the proposed 
California math framework. 


Proponents say the classes teach data skills relevant to the 21st century — collecting 
and analyzing data on real-world topics, like voter polls and water usage — and engage 
students who might otherwise drop out of math and won't need calculus in their careers. 
Boaler has called swaths of algebra II as irrelevant as “sock darning and shorthand,” and 
many students find the concepts so difficult that in 2018, the California State University 
system stopped requiring intermediate algebra for students not majoring in math and 
science. 


“Introduction to Data Science” and similar courses “open up opportunities for more 
students,” said Robert L. Gould, the course’s lead creator and a teaching professor in 
UCLA’s statistics department, by email. He cited a white paper that found that for about 
40 students across three high schools in one district, taking his data-science course was 
what enabled them to meet UC admissions standards. 


His class and the Youcubed course are UC-approved. But critics argue that they do not 
comply with the California system’s policies, which state that alternatives must “build 
upon” concepts from algebra II and be designed for juniors and seniors. “Introduction to 
Data Science” and “Explorations in Data Science” only teach concepts from algebra II 
that overlap with statistics, according to their syllabi, and “Introduction to Data Science” 
can be taken in the first half of high school. (Ryan King, a UC spokesperson, previously 
told The Chronicle that most versions of both courses meet its requirements, and that the 
data-science classes are considered “additional” options, not ones “replacing” algebra II. 
Gould said he believes that “Introduction to Data Science” is “considerably more complex 
and ‘advanced’ than algebra II.” Boaler declined to comment.) 
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Professors and professionals in quantitative fields say that the skills being taught are 
better described as “data literacy” than as “data science.” If there’s the slightest possibility 
that a student might major in data science — or engineering, computer science, and so 
on — they need to enter college calculus-ready, which means understanding logarithms, 
trigonometric functions, and other concepts traditionally introduced in algebra Il. If 
skipping or delaying algebra II becomes commonplace, the concern goes, the STEM 
work force risks shrinking. (It’s not clear how many students are ditching algebra II. 
Boaler previously told The Chronicle that out of 63 students who took Youcubed’s course 
in the 2021 school year, 60 percent had taken algebra I! before.) 


This tradeoff is emphasized in the proposed California math framework. A student taking 
a Class besides algebra II is “leaving the usual pathway for taking calculus in high school 
or in their first semester of college (as is expected in some universities for STEM 
majors),” the document states. But it also cites the UC system’s embrace of data science 
as evidence that it will “value a range of mathematics courses as pathways to college.” 


That policy was recommended in 2020 by a small advisory group of mathematicians and 
statisticians, including Gould, who were convened by the UC administration in May of that 
year. That fall, the BOARS members unanimously adopted the proposal. Now, some 
members appear to be rethinking it. At BOARS committee meetings in March and April, 
representatives for the Berkeley, Davis, Irvine, Los Angeles, Merced, San Diego, Santa 
Barbara, and Santa Cruz campuses all voiced concerns about math preparation, minutes 
show. At one point, “members suggested that the previous BOARS’ decision may have 
been rushed.” 


A group of Black UC faculty members in data science-related fields sent a letter to the 
committee in May. “Introduction to Data Science” and courses like it, they wrote, “make 
claims that they specifically support learning for women and minorities, which are not only 
baseless, but fail to appreciate that they actually do the opposite and harm students from 
such groups by steering them away from being prepared for STEM majors.” And the chair 
of Santa Barbara’s mechanical-engineering department wrote to express “our strongest 
support for keeping Algebra 2 as a core requirement,” as it “teaches concepts which are 
absolutely essential for our undergraduate students to succeed in our program.” 


Also sent to BOARS was a resolution passed by the California State University Academic 
Senate in March. It expressed frustration that the University of California had made 
“unilateral changes” instead of consulting with the CSU system, as per tradition. 
“Introduction to Data Science” is “inadequate preparation for college and career 
readiness,” and its growth threatens to increase the number of CSU students who need 
remedial tutoring, the statement said. 


BOARS is set to meet again on Friday — which also happens to be the last day that the 
public can submit comments about the California math framework. Next week, 
California’s State Board of Education plans to vote on the document. King, the UC 
spokesperson, directed a request for comment to Barbara Knowlton, the BOARS chair. 


“| wanted to reiterate that BOARS strongly encourages all students to take 4 years of 
math to be prepared for admission to the UC,” Knowlton, who is also a UCLA psychology 
professor, wrote by email. “Furthermore, BOARS strongly encourages any student 
considering a career in STEM, social science, or data science to take math courses along 
a traditional calculus pathway as that will offer them preparation for the broadest level of 
college coursework.” She noted that this advice was recently added to BOARS’s public 
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statement about math admissions. 


Last week three of the California math framework’s authors held a webinar to discuss the 
proposed version. (They noted, though, that their involvement in the proposed framework 
had ended last summer. The latest draft was written by WestEd, a nonpartisan 
educational nonprofit, along with staff from the California Department of Education and 
the State Board of Education.) 


During the meeting, one attendee raised the possibility that the UC system’s approval of 
data-science courses may be revoked — so “what would that mean for the framework 
and its data-science proposal?” Boaler said she was holding out hope. “Personally, | 
don’t see that happening because this is such a huge need for our young people, to leave 
school with data literacy, and having a data-science course available for students is 
something that educators are very positive about,” she said. “So let’s wait and see, | 
would say.” 


Source: https://www.chronicle.com/article/the-university-of-california-changed-its-math- 
standards-some-faculty-arent-happy and UC Daily News Clips. 
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Fox for Sale 
Monday, July 10, 2023 


It looks like a landmark (small L) movie theater in Westwood is up for sale - and maybe 
demolition. UCLA has been on a real estate buying spree of late, with its campus 
purchase in Palos Verdes and the buying of a 1928 office building downtown. Will it buy 
the 1931 Fox Theater? 


From the Bruin: Newmark Capital Markets published an updated sale listing for the Fox 
Village Theatre in Westwood on June 20. The theater, which is currently privately owned 
by a family, was first listed for sale Jan. 18. With the property on the market, investors 
have the opportunity to acquire the theater and the attached retail storefronts, including 
the adjacent Starbucks. 


Newmark’s listing for the theater highlights the commercial appeal of the 24,099 square 
feet of property. The asking price for the theater, however, is not currently defined in the 
listing. Newmark Group did not reply to requests for comment... 


Regency Theatres, the entertainment company that manages the theater, currently has a 
lease for the property that expires at the end of July, meaning the new owner will decide 
whether or not to renew. Regency Theatres declined a request for comment... 


Full story at https://dailybruin.com/2023/07/07/the-historically-iconic-westwood-fox- 
village-theater-is-listed-for-sale. 
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Cashing out fiscal year 2022-23 
Tuesday, July 11, 2023 


The state controller came out with her final monthly cash statement for fiscal year 2022- 
23. Sadly, the state does not public any kind of reconciliation between the cash 
statements and the accrual accounting that underlies the state budget the legislature 
sees and enacts. But we can discern some information from the summary table we have 
put together below. 


Cash Statement: General Fund, Fiscal Year 2022-23 


$ Billions Actual Estimated Estimated 
May Revise Jan. Budget 


Beginning 


Receipts 
Revenue 
Nonrevenue 

Total 

Receipts 


Borrowable 
Resources 


Personal 


Source: June 2023 cash statement of state controller: 


Kot. t p s 3.) J S&S ¢ OO, © as g © v Foil es = 
ARD/CASH/June2023StatementofGeneralFundCashReceiptsandDisbursements.pdf 


The first thing to notice is that while there isn't much difference between the estimates 
made at the time of the May Revise and the final numbers - not a surprise given the 
timing - there is a lot of difference between estimates made when the budget was 
enacted and what actually occurred. 


The most dramatic discrepancy between what actually happened and the original plan 
involved state revenue which was originally much overestimated. Instead of $219 billion, 
revenue came in at $167 billion. Much of the revenue gap occurred in the personal 
income tax, suggesting capital gains from financial markets dropped off for the top 
income tax payers. 


Still unused borrowable resources ended the year at $98 billion, a very large cushion that 
meant that the state did not have to go into outside markets to borrow to cover short-term 
seasonal variations in revenues and expenditures. 
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Spending was also overestimated. Taking it close to home, UC was planned to receive 
$5.2 billion but actually got $4.6 billion. We can't tell from the cash statement what 
caused the discrepancy between planned and actual funding for UC. 


A reminder that there are various reserve accounts connected to the general fund. So, 
the large deficit in the general fund is not the whole story since money was moving in and 


out of those reserves. 


The state has not yet posted its initial (accrual) budget tables for the current year or for 
fiscal 2022-23. 
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Student-Worker Strike Repercussions - Part 18 
(the pause that could... 


Tuesday, July 11, 2023 


The student-worker protesters at UC-San Diego who were to be arraigned on vandalism 
charges weren't. Maybe somebody is having a re-think at UC-SD. ??? Let's consider this 
issue from the viewpoints of both sides and see if an understanding could be the result. 


In a standard union contract, the grievance-and-arbitration process is supposed to be 
used if there are allegations that terms of the contract are not being met. By signing the 
contract, from the management point of view, the union has agreed to use of that 
process. From the union point of view, gains were won by both using strike-related tactics 
AND also by giving a promise to use grievance-and-arbitration during the life of the 
negotiated agreement (and not use strike tactics). 


This particular labor-management relationship is in an immature state and union 
members may not fully understand the two sides of the deal. University management 
may not fully appreciate that a full understanding of the rules of the game in a new 
situation can be difficult to achieve. However, there will be a negotiation when the current 
contract expires. It would be a Bad Thing if next time both sides approach the negotiation 
with a sense that the other side's promises are not reliable. 


Maybe everyone needs to take a deep breathe and then step back from actions that will 
make future relationships difficult. Note that most labor-management contract 
renegotiations result in new accords without a strike. But that goal can only occur if both 
sides make an effort to support the existing agreement during its life. 

Here is what we know at this point: 


Arraignment for Alleged UCSD Chalk Vandals Delayed 


By Ryan Quinn, Inside Higher Ed, 7-11-23 


Monday’s arraignment was canceled for two University of California, San Diego, graduate 
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student researchers and one postdoctoral researcher who allegedly used chalk and 
possibly other materials on a new building. Jessica Ng, the postdoctoral researcher and a 
union member, said last week they were arrested and jailed overnight before the July 4 
weekend on charges of felony vandalism and conspiracy to commit a crime. 


UC San Diego, without naming any suspects, announced July 4 that its police 
department had arrested three people “in the felony vandalism of the Marine 
Conservation and Technology Facility on May 30.” Its statement said, “The vandals used 
materials other than chalk to deface the walls of the new facility, and those materials 
seeped into the concrete,” causing over $12,000 of damage. Campus academic workers 
have been protesting despite the end of their historic strike in December, saying the UC 
system isn’t honoring the deals it made to end that walkout. 


On Monday, a San Diego County District Attorney’s Office spokeswoman wrote in an 
email that “Today’s scheduled arraignment will not go forward because the case has not 
been submitted to our office for review. No charges have been filed by the District 
Attorney's Office at this time.” 


A university spokeswoman said in an email, “UC San Diego Police confirmed the 
investigation is ongoing,” and again provided the July 4 statement. 


Source: https://www.insidehighered.com/news/quick-takes/2023/07/11/arraignment- 
alleged-ucsd-chalk-vandals-delayed. 


Video from KPBS at link below: 


Or direct to https://www. youtube.com/watch?v=a2aNQMPZJhk. 
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Poll Positions 
Tuesday, July 11, 2023 


It will be interesting to see if anyone at the Regents opening session on July 19th makes 
mention of the poll results below. We are scheduled to hear from the UC president, the 
chair of the Regents, and the chair of the Academic Senate in that session. 


Americans’ Confidence in Higher Education Down Sharply 

Megan Brenan, Gallup Poll, 7-11-23 

- 36% have “a great deal” or “quite a lot” of confidence in higher education 
- Confidence down from 48% in 2018 and 57% in 2015 


- All major subgroups less confident, with Republicans dropping the most 


Americans' Confidence in Higher Education Continues to 
Fall 

Now I am going to read you a list of institutions in American society. Please 
tell me how much confidence you, yourself, have in each one -- a great deal, 
quite a lot, some or very little. Higher education 


2015 


Great 
deal 


Quite a 
lot 


Some 


Very little 


Those with no opinion are not shown, 


Americans’ confidence in higher education has fallen to 36%, sharply lower than in two 
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prior readings in 2015 (57%) and 2018 (48%). In addition to the 17% of U.S. adults who 
have “a great deal” and 19% “quite a lot” of confidence, 40% have “some” and 22% “very 
little” confidence. 


The latest decline in the public’s trust in higher education is from a June 1-22 Gallup poll 
that also found confidence in 16 other institutions has been waning in recent years. Many 
of these entities, which are tracked more often than higher education, are now also at or 
near their lowest points in confidence. Although diminished, higher education ranks fourth 
in confidence among the 17 institutions measured, with small business, the military and 
the police in the top three spots. This was also the case in 2018, the last time higher 
education was included in the list of institutions. 


All Major Subgroups, Led by Republicans, Less Confident in Higher Ed 


Shifting Confidence in Higher Education Among 
Demographic Groups, 2015-2023 


% of U.S. adults with "a great deal" or “quite a lot" of confidence in higher 
education 


2015- 
2023 
change 
pet. pts. 


% % % 
zz HE E: 
= = E 
E M BE 
Ee E 
EE 
mE 
EE ED = 
BE 
BE A 
Le O | 
EX mE E 


In 2015, majorities of Americans in all key subgroups expressed confidence in higher 
education, with one exception -- independents (48%). By 2018, though, confidence had 
fallen across all groups, with the largest drop, 17 percentage points, among Republicans. 
In the latest measure, confidence once again fell across the board, but Republicans’ sank 
the most -- 20 points to 19%, the lowest of any group. Confidence among adults without a 
college degree and those aged 55 and older dropped nearly as much as Republicans’ 
since 2018. 


Even though all subgroups show declining confidence in higher education, significant 
gaps persist among political, educational, gender and age subgroups. Notably, the only 
key subgroup with majority-level confidence in higher education is Democrats (59%). 


Bottom Line 


Americans’ confidence in higher education, which showed a marked decrease between 
2015 and 2018, has declined further to a new low point. While Gallup did not probe for 
reasons behind the recent drop in confidence, the rising costs of postsecondary 
education likely play a significant role. 


There is a growing divide between Republicans’ and Democrats’ confidence in higher 
education. Previous Gallup polling found that Democrats expressed concern about the 
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costs, while Republicans registered concern about politics in higher education. 


Source: https://news.gallup.com/poll/508352/americans-confidence-higher-education- 
down-sharply.aspx. 
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Student-Worker Strike Repercussions - Part 19 (a 
tale of two campuses) 


Wednesday, July 12, 2023 


Yesterday, we posted about the continued conflict between the student-worker union and 
the administration at UC-San Diego.* The immediate conflict - in which some students 
were arrested - seemed to stem originally from an alumni event which was interrupted by 
demonstrators from the union protesting about issues of contract administration.** 
Notably, UC-San Diego Chancellor Pradeep K. Khosla was speaking at the event when 
the disruption occurred. Then there was an incident of graffiti leading to a vandalism 
charge and arrests, but (so far) a delayed or maybe no arraignment. 


Here's the thing. The student-worker strike involved all campuses. So, why is there so 
much residual conflict at UC-San Diego but not the equivalent at other campuses? All the 
campuses were part of the same strike settlement. 


Let's consider a post-strike conflict at UC-Berkeley that has been resolved. From 
Streetblog San Francisco, 7-10-23: 


The University of California at Berkeley and the United Auto Workers, which represents 
its employees, have come to an agreement that will allow the BayPass transit pilot to 
continue at the university. 


"We are working with UAW on a final agreement," wrote UC Berkeley's Janet E. Gilmore 
in an email to Streetsblog sent Monday. "To be clear, we are not pulling out of the 
BayPass program." 


As Streetsblog reported this past Friday, July 7, 12,000 graduate student-employees at 
UC Berkeley, who normally receive a transit card good on AC Transit as part of their 
benefits, were also selected to participate in the BayPass study. BayPass is a two-year 
pilot program to test the financial impact of integrating fares and providing fare media that 
will work seamlessly on essentially all of the Bay Area's bus, ferry, and train systems. But 
due to a conflict between the UAW and management, the student-employees at Berkeley 
who were randomly selected for the study were set to lose free access to BART, Muni, 
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and other transit operators this week. *** 


More details on the UAW-UC compromise from an email sent Monday morning to 
Streetsblog by John Goodwin, a spokesperson for the Metropolitan Transportation 
Commission, which funds the BayPass program: 


MTC was informed the UC Berkeley and UAW 2865 reached a settlement in principle 
regarding the Clipper BayPass pilot program. UC Berkeley intends to extend its 
participation in the pilot until August 13 or until a final settlement with UAW is reached, 
whichever comes first. Once the final settlement is reached, UC Berkeley intends to 
continue its participation in the Clipper BayPass program as originally agreed upon and 
throughout the duration of the pilot. 


The program, which provides universal transit passes to a subset of students at several 
Bay Area universities and residents of low-incoming housing, was showing great promise 
as a case study for a future universal Bay Area fare card, similar to those issued in 
London, Zurich, and most cities in the world. But then the labor disagreement between 
the union at UC Berkeley and its management threatened to partially derail the pilot, by 
canceling passes issued to 12,000 members of the UC Berkeley bargaining unit. This 
would have reduced the study size from 50,000 to 38,000 participants, diluting the data 
from the pilot. 


"At Seamless we are thrilled to see continued and expanded participation in the BayPass 
pilot, which is demonstrating the benefits of affordable, integrated fares to transit riders 
and transit ridership," wrote Adina Levin of Seamless Bay Area, the group that originally 
advocated for the study. "We are eager to see the next phases of the pilot move forward, 
so the region can use the data from the pilots to develop a program to roll out broadly." 


"We look forward to the pilot leading to an expansion of the program so everyone can 
eventually have access to a great product," added Seamless's lan Griffiths. 


Source: h ttps://sf.streetsblog.org/2023/07/10/update-uaw-and-uc-berkeley-agree-to- 
extend-bay-pass. 


In short, a problem arose at Berkeley but was resolved without the kind of turmoil seen at 
San Diego. 


The fact that Chancellor Khosla was personally involved in the confrontation at San 
Diego may have played a role. Chancellor Khosla is used to be heralded, not interrupted. 
He is seen as raising the status of his campus, dealing with COVID in a more innovative 
way than elsewhere, etc. Recently, he was given a $500,000/annum raise paid for with 
external funds (and approved by the Regents). So, we had a large ego confronting a 
relatively young union that continued to use strike tactics after the strike was over to deal 
with what it saw as a too-slow grievance-and-arbitration process that was part of the 
strike settlement. At Berkeley, there seemed to be better way of dealing with a problem - 
in this case the pilot transit pass - that resolved the issue. 


As we noted yesterday, both sides at UC-San Diego might well benefit from stepping 
back and working on a better relationship. If the grievance process is taking too long, 
there may be ways of accelerating it. Some union-management deals have established 
systems of expedited grievance processing. 
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* http://uclafacultyassociation.blogspot.com/2023/07/student-worker-strike- 
repercussions_11.html. You can find video we have collected related to the San Diego 
situation at https://archive.org/details/uc-san-diego-student-workers-accused-of-assault- 
on-chancellor. 


** http://uclafacultyassociation.blogspot.com/2023/07/student-worker-strike- 
repercussions.html; http://uclafacultyassociation.blogspot.com/2023/06/student-worker- 


strike-repercussions_27.html. 


*** https://sf.streetsblog.org/2023/07/07/u-c-berkeley-abandoning-bay-pass. 
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The calculations behind UC's math admissions 
standards - Part 2 (wh... 


Wednesday, July 12, 2023 


As blog readers will know, there has been controversy over UC's admissions standards 
for math courses. In an earlier post, we noted that some in the math and scientific faculty 
were unhappy with "data science" being used as a substitute for more traditional 
courses.” 


That controversy apparently has now created confusion over exactly what BOARS (the 
committee that establishes such standards) actually intends to do. From EdSource: 


The UC faculty committee that oversees high school courses eligible for admission to the 
University of California has reversed itself and will disallow data science as a substitute 
for Algebra 2 as a course requirement. The committee, the Board of Admissions and 
Relations with Schools or BOARS, made the decision Friday but has not yet disclosed it 
to the public or to the State Board of Education, which is meeting Wednesday to consider 
a new K-12 mathematics framework that will include guidance on high school math. The 
decision will have a significant impact on students’ plans for college and will leave the 
state board scrambling to amend the framework after three years of debate and multiple 
revisions. 


Over the past two years, BOARS has approved courses in data science offered in 
hundreds of California high schools and taken by tens of thousands of students. They 
have less math content than Algebra 2, which usually students take after geometry and 
Algebra I. In petitions to the state board and dozens of comments, university professors 
in math and math-heavy majors have expressed opposition to equating data science 
courses to advanced math, arguing that they will leave students unprepared for majoring 
in science, technology, engineering and math in college. The academic senate of the 
California State University system has raised the same concerns and, in a resolution in 
March, expressed “the complete lack of control that the CSU has over the A-G high 
school requirements that are used for admission to our system.” 


At issue is not whether data science should be offered as a third- or fourth-year high 
school course; the framework cites data science as vital to engaging students in math 
and encouraging especially those who aren't interested in a STEM major in college, to 
continue taking quantitative courses, including statistics. “Data drive students’ lives, 
whether they see it or not. Making sense of data, being able to identify data that are 
misleading, and using data to make decisions are all important skills for students in their 
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roles as global citizens,” the framework says. 


The challenge is that California had set no standards for data science, and some 
students may take data science courses under the assumption they will adequately 
prepare them for precalculus and eventually calculus in senior year or college. BOARS 
made the decision Friday, hours after BOARS’ chair had sent a comment to the state 
board to meet a noon deadline for submitting comments on the proposed framework. Her 
comment requested word changes to the document. She asked for two deletions tying 
data science to advanced math in the framework chapter on high school. One referred to 
text for a diagram of pathways that implies that data science could be taken instead of 
Algebra Il. 


Referring to the use of data science as advanced math, Barbara Knowlton, a psychology 
professor at UCLA and chair of BOARS, wrote that the practice is “problematic because 
Data Science is not well-defined; indeed, BOARS will be examining the content of Data 
Science courses going forward.” BOARS is made up of one representative from all nine 
of the UC campuses. But, soon after that comment was sent, BOARS took further action. 


According to a Friday afternoon email from the director of admissions for the UC system, 
Han Mi Yoon-Wu, to admissions officers at UC campuses, BOARS ‘just voted to disallow 
‘data science’ advanced courses to validate Algl/Il.” BOARS also will establish a math 
workgroup, Yoon-Wu relayed, “to convene this fall to address definitions of ‘advanced 
math” and the rules for determining what courses qualify for advanced math. 


EdSource obtained a copy of Yoon-Wu’s email. Yoon-Wu could not be reached to 
comment on the email and there was no comment from the UC president’s office. In 
another email obtained by EdSource, a BOARS member confirmed that the board had 
made the decisions. Knowlton has not responded to repeated requests on the 
committee’s actions. On Monday, in a response to EdSource, the UC Office of the 
President reported the creation of a working group on math, known as Area C in the A-G 
requirements, with no deadline to report back. But the response did not mention that at 
the same meeting, BOARS also had voted to undo allowing data science as an advanced 
math course. 


To the contrary, it said, while the working group is studying the issue, nothing would differ 
for UC admission requirements, and there would be no impact on the upcoming class of 
applicants. “Thus, to reiterate, no changes were made to the mathematics admissions 
requirement, or to what the University deems to meet that requirement for undergraduate 
admission to the system at this time,” it said... 
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Full story at https://edsource.org/2023/uc-committee-changes-admission-standard-for- 
data-science-causing-confusion-over-math-framework/693892. 


* https://uclafacultyassociation. blogspot.com/2023/07/the-calculations-behind-ucs- 
math.html. 
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Overview of the State Budget 
Thursday, July 13, 2023 


In an earlier post, we looked at the cash statement issued by the state controller for the 
fiscal year that ended on June 30, 2023 (FY 2022-23).* As noted in that post, the enacted 
state budget is done on an accrual basis rather than a cash basis. And the state does not 
produce a reconcilation between the two. 


The Department of Finance has now issued more detailed information about the budget 
for 2023-24 (the current fiscal year) which also includes retrospective data on 2022-23. 
Let's take a look at what has appeared for an overview. (We will separately post about 
the UC portion later.) 


2022-23 2023-24 


$ Millions 


Beginning 
GF reserve 


Revenue & 
Transfers +205, 134 +208, 688 


-234,592 -225,928 


Public School 
Re 


Safety Net 
Reserve 


Budget 
Stabilization 
Account 


Total 
Reserves 59,433 -27,127 43,095 


Note: At the end of the 2021-22 fiscal year, reserves in the 
Public School, Safety Net, and BSA stood, respectively, at 
$8,142, $900, and $21,708. Thus, total reserves at that point 
were $86,560. 


Source: California Dept. of Finance, https://ebudget.ca.gov/2023- 
24/pdf/Enacted/BudgetSummary/SummaryCharts.pdf; https://ebudget.ca.gov/2023- 
24/pdf/Enacted/BudgetSummary/BS_SCH1.pdf. 


The general fund of the state contains its own reserves (savings) which rise or fall during 
the year depending on whether funds on net are flowing in or out. In addition, there are 


funds associated with the general fund which you can think of as allied savings accounts. 


Because they are all intertwined, if we look at the total reserves (total reserves in all the 
allied savings accounts) at the beginning of the year and again at the end, we can 
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calculate the surplus or deficit. 


As we have noted many, many times on this blog, state budget-speak uses such terms 
as "surplus" and "deficit" to mean all kinds of things, but we follow the basic simple idea: 
If reserves are falling (because less is coming in than is going out), that is a deficit. The 
reverse is a surplus. And if reserves are neither rising nor falling, the budget is balanced. 


So what do we learn from the table above? 


e Revenue for this year in nominal terms is up slightly, but in real (inflation-adjusted 
terms) revenue is likely to fall. 

e Expenditures exceed inflows last year and are projected to do so again this year. 

e Expenditures are down in nominal terms this year as compared with last year (and in 

real terms the drop is greater due to likely inflation). 

The state ran a deficit last year, i.e., total reserves fell by about $27 billion. (The 

budget was not balanced.) 

The state is projected to run a deficit this year of about $16 billion. (The planned 

budget is not balanced.) 

If these projections work out, reserves will still be about $43 billion at the end of the 

current year. We have used up about half the reserves we had at the beginning of 

2021-22 (July 1, 2021). It goes without saying that even with ample reserves on 

hand, if you keep drawing them down, you will eventually get into trouble. The 

reason we had large reserves - and still do - is a combination of the legacy of Jerry 

Brown plus the assumptions and planning when the pandemic hit that budget 

revenues would fall dramatically. Thanks to federal bailouts, big initial cuts in 

spending, and income taxes from high earners who were not adversely affected, we 

ended up unexpectedly with large reserves. 

Finally, if the points above seem different from what you may have heard in statements 

from elected officials, you can draw whatever conclusions you like. 


* http://uclafacultyassociation.blogspot.com/2023/07/cashing-out-fiscal-year-2022- 
23.html. 


UCLA Faculty Association Blog: 3rd Quarter 2023 


Overview of the State Budget: UC Portion 
Thursday, July 13, 2023 


We previously posted an overview of the state budget for 2023-24. UC is a small part of 
that budget, a fact that is easy to forget. It competes with all other potential spending 
items. Moreover, unlike many other items - e.g., prisons - it has outside revenue, even for 
core educational services. The governor and legislature know that in a pinch, the 
Regents can always raise tuition (over the protests of elected officials, of course). 


At present, UC has a "compact" with the governor regarding state funding and tuition. We 
know from past experience that such compacts - to which the legislature is not a party - 
can melt away in a crisis. But, as we noted in our overview of the state budget, at the 
moment there is no immediate crisis of the type experienced during the Great Recession 
of 2008, when a compact with the governor melted quickly and tuition was raised despite 
protests. 


Below is a table dealing with the UC budget, which - as you can see - is edging towards 
$50 billion in the current year. 


2021-22 2022-23 2023-24 
Total UC Budget 44,536,985 $ 46,829,911 49,480,099 
General fund 4,752,855 $ 4,909,539 4,834,137 
Federal Trust Fund 3,500 $ 3,500 3,500 
Federal Funds 4,906,421 $ 4,903,000 4,923,803 


University funds 34,677,748 $ 36,845,164 39,547,554 
Non-state funds 39,587,669 $ 41,751,664 44,474,857 


Allstate funds 4,949,316 $ 5,078,247 5,005,242 


State funds/total (%) 


Of that close to $50 billion, $4.8 billion is to come directly from the general fund. A 
roughly comparable amount comes from various federal sources. But most of the UC 
revenue comes from UC sources such as tuition, hospital revenues, contracts, etc. If we 
look at all state funds (including the general fund component) flowing into UC, we are 
talking about $5 billion. So a bit more than a tenth of UC funding comes directly from the 
state. 


Often you hear about "multipliers" from UC, essentially the economic stimulus from 
spending on UC. But these can be misleading since if spent elsewhere, the funds would 
also have multiplier effects. The true multiplier is that by putting in $5 billion, the state 
gets an enterprise that itself involves almost $50 billion in total direct activity, apart from 
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any spillovers. It's not often you get multipliers of ten for anything. 


What about trends? Essentially, in nominal terms, UC has gotten around $5 billion a year 
from the state for three years, counting the current year. So, in real (inflation-adjusted) 
terms, UC is getting declining support under the "compact." But as we have noted in prior 
posts, you will always hear gratitude expressed by the Regents and the UC president, no 
matter what the trend may be. 


Note: Data for the table come from: 


https://ebudget.ca.gov/2023-24/pdf/Enacted/GovernorsBudget/6000/6440. pdf. 
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The calculations behind UC's math admissions 
standards - Part 3 (Is... 


Friday, July 14, 2023 


We recently blogged about BOARS last-minute shift on math admissions standards. 
What has emerged as a clarification isn't all that clear. 


From EdSource: The flashpoint was the approval by a Senate faculty committee, called 
BOARS, crediting data science courses that included minimum math for satisfying 
Algebra II. Faced with criticism that students taking them would be unprepared for harder 
courses and a major in STEM in college, BOARS changed its mind at a meeting last 
Friday, and withdrew the Algebra II credit. Without disclosing that decision, the chair 
wrote to the state board, asking that it delete references in the framework that tied data 
science to Algebra IlI. 


Breaking the silence, the executive director of the UC Faculty Senate partially clarified the 
confusion Wednesday in a statement to Darling-Hammond, which she read. It said, in 
part, “There’s been continued discussion about the adequacy of a small number of data 
science courses, not data science broadly, in the context of our systemwide student 
preparedness expectations.” The statement said BOARS would establish a working 
group “to examine the criteria that determine whether a course is considered advanced 
math and to draft a charge for their undertaking over the coming months.” Meanwhile, the 
university “will still recognize the existing advanced math courses approved to fulfill the 
subject requirement,” including data science, “for this year’s applicants to the university.” 


The two most popular data science courses that grant credit for Algebra II and are taught 
in several hundred high schools are Introduction to Data Science, designed by UCLA 
Statistics Professor Rob Gould, and Explorations in Data Science by YouCubed, an 
organization established by Jo Boaler, a Stanford University math education professor 
and one of the authors of the original framework. Various speakers praised both at the 
meeting. 


The process of approving curriculum materials for the new framework, which will have to 
be written from scratch, could take two years or longer. Meanwhile, teachers are awaiting 
word on a rollout of training... The Department of Education has not yet released plans 
[for such training]. 


Full story at https://edsource.org/2023/state-board-of-education-passes-new-california- 
math-curriculum/693990. 
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Another Cautionary Title IX Story — Part 2 
Friday, July 14, 2023 


We recently posted about a Title IX case in which lack of due process in the campus 
procedures led a court to allow the defendant — who had been accused of rape, expelled, 
and then found not guilty by an outside court — to sue the complainant for defamation.” 
Inside Higher Ed now has a lengthy article on the case: [excerpt] 


The case, which began in 2018, before the current federal Title IX regulations were 
implemented, involved a former Yale student named Saifullah Khan who was accused of 
raping another student, leading to Khan’s expulsion from the university. Khan, who was 
found not guilty in a criminal trial regarding the same assault, subsequently attempted to 
sue the complainant, known as Jane Doe, for defamation. Doe’s lawyer argued that she 
had absolute immunity—sometimes referred to as absolute privilege—from being sued 
for statements she had made during the Yale Title IX proceedings. 


The case eventually made it to the state’s highest court, which ruled unanimously that 
Doe did not have absolute immunity, due to the disciplinary proceeding lacking a number 
of safeguards for the respondent that would have made the procedure quasi-judicial. 
Absolute immunity applies to statements when testifying in judicial or quasi-judicial 
settings. 


The Connecticut Supreme Court provided five protections that would have made Yale’s 
Title IX proceedings quasi-judicial: 


e Requiring the complainant to testify under oath or penalizing them if they are not 
truthful 

e Allowing the cross-examination of opposing witnesses in real time 

e Providing parties a reasonable opportunity to present witnesses 

e Allowing the respondent to consult with their legal counsel 

e Providing a record or transcript of the hearing afterward 
“Although we do not maintain that all of these procedural features are required for our 
recognition of a quasi-judicial proceeding, we conclude that the collective absence of 
such features militates against a determination that the proceeding had adequate 
safeguards to ensure reliability and promote fundamental fairness,” the court’s opinion 
read... 


Full story at https://www.insidehighered.com/news/students/safety/2023/07/14/yale-title- 
ix-defamation-case-may-impact-reporting-regulations. 
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What you may miss in reading the article is that had Yale provided due process, the 
complainant would have been protected from being sued. That is, when due process is 
provided, witnesses who testify receive immunity from lawsuits concerning their 
testimony. Thus, due process protects both defendants and plaintiffs. 


It’s easy to turn this tale into a political good-guys-versus-bad-guys story. (Due process 
rules were put in place for Title IX during the Trump administration and may be repealed 
by the Biden administration.) But whatever happens in DC, nothing prevents due process 
from being provided voluntarily by universities. Those universities, including UC, that 
have union-management agreements with grievance and arbitration systems for 
employees have systems that are routinely operated with due process. The procedures 
typically end with decisions by outside, professional arbitrators who ensure the kinds of 
due process outlined by the court in the Yale case. (A quick online check reveals that 
Yale itself has such agreements for union-represented employees. Why would it not 
provide a comparable system for Title IX?) 


* https://uclafacultyassociation.blogspot.com/2023/07/another-cautionary-title-ix- 
story.html. 
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UCOP Needs to Make the Call to Protect 
Survivor Health Insurance - ... 


Saturday, July 15, 2023 


Don't be afraid, UCOP. Pick up the phone! 


We are happy to report that the Emeriti Association at UC-San Francisco has endorsed 
the UCLA Emeriti Association's resolution on improper cancellation of survivior health 
insurance. As previously reported, the UC-Santa Barbara Emeriti Association has also 
endorsed the resolution which we reproduce below: 


" The UCLA Emeriti Association Board requests that steps be immediately undertaken so 
that survivor health insurance is not improperly cancelled on the death of a UC retiree. 
Such cancellations of eligible survivors are contrary to the provisions of the UC retiree 
health plan. When they occur, health care is potentially disrupted, and major effort and 
expense are incurred in restoring the benefits that never should have been cancelled in 
the first place. Our understanding is that cancellations of UC survivor health insurance 
are repeatedly occurring but do not occur at other systems that provide comparable 
health care. The insurance carriers who do business with UC must be immediately 
instructed not to cancel survivor health insurance by UCOP." 


As we have noted in past blog postings, these cancellations are completely unnecessary 
but have been a continuing problem. All it would take is for someone in authority is to pick 
up the phone, call the various insurance carriers that do business with UC, and tell them 
not to cancel survivor health insurance when they are informed of the death of UC emeriti 
or retirees. 


If you have not been following this issue, the past blog posts are at: 


https://uclafacultyassociation. blogspot.com/2023/06/ucop-needs-to-make-call-to- 
protect_30.html 


https://uclafacultyassociation. blogspot.com/2023/06/ucop-needs-to-make-call-to- 
protect_17.html 


https://uclafacultyassociation. blogspot.com/2023/06/ucop-needs-to-make-call-to- 
protect.html 
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http://uclafacultyassociation.blogspot.com/2023/04/ucop-needs-to-make-call-to- 
protect.html 


Be sure also to click on the audio-visual links found in those posts. 


UCOP...Pick...Up...the...Phone! 


P.S.: At the upcoming July meetings of the Regents, there will be a special segment 
about the contributions of emeriti to UC. Improper cancellation of survivor health 
insurance is something the Regents would not likely approve of, if they knew about it. 
Just saying... 
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More Stay Away from Wilshire 
Saturday, July 15, 2023 


From Metro: 
Wilshire BI near Gayley Av: Daytime Lane Closure for Site Access 
Summary 


Metro contractors are continuing excavation for the future Westwood/UCLA Station. A 
temporary lane closure on Wilshire BI will be needed to access the site between 
Westwood BI and Gayley Av from 9am to 3:30pm. 


Date: through end of July 
Work hours: Monday to Friday, 9 am to 3:30 pm 
Traffic Control: 


e Westbound Wilshire BI lanes between Glendon Av and Gayley Av. 
¢ No left turns from westbound Wilshire BI to southbound Midvale Av. 
Noteworthy 


e Access to driveways, residences & businesses will always be maintained unless 
there is prior notification of blocked access. 

e Access for pedestrians will be maintained outside of construction zones. 
e Access for the Fire Department and emergency responders will be maintained. 
e Parking restrictions will be implemented in the immediate area of the work zone. 
e Construction is dynamic and schedules are subject to change. 
e 24/7 Hotline: 213-922-6934 

Source: https://cloud.sfmc.metro.net/Wilshire_Gayley_Daytime_Lane_Closure. 
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Cyber Insecurity - Part 3 
Sunday, July 16, 2023 


breach is the Department 
ram dis 


iscovered last month, is 


have had data 


bean affected by the 
on sector where wget used 


ised in MOVEit 
reach, Cilp, had carier boasted on their 


Click to clarify Remember the recent data breach that affected UCLA? If you search for 
MOVE it data breach, you quickly find - as the image to this post shows - that lots of other 
organizations were affected. The image is the tip of the iceberg; if you type MOVEit into 
Google, you'll get pages of references to other entities including CalPERS, Fidelity [any 
UC folks affected via that route?], New York City school records, Middlebury College, the 
US Dept. of Energy, Shell, TIAA, etc. 


However, beyond naming names, the news accounts have little information. We still don't 
have a clear idea closer to home at UCLA as to how many people were affected, what 
the consequences were, whether they were provided with free data monitoring, or 
whether lawsuits have resulted from the breach. 


Inquiring minds want to know. In any event, the lawyers are beginning to circle: 


NOTICE: Ifyou received a NOTICE OF DATA BREACH letter from 
ioMérieux Data Breach Investigation University of California, Los Angeles, contact the attorneys at Console 
& Associates at (866) 778-5500 to discuss your legal options, or 


Jebster University Data Breach : 
aa T PAE submit a confidential Case Evaluation form here. 


s 
=| 
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= 
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Jashington State University Data 
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No signs of it 
Sunday, July 16, 2023 


California New Weekly Claims for UI (NSA) 
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Our weekly look at new weekly California claims for unemployment benefits again shows 
no signs of a recession. And we are not alone in wondering where the much-forecast 
recession is hiding itself. See below: 


THE WALL STREET JOURNAL. 


ECONOMY 
Economists Are Cutting Back Their 
Recession Expectations 


Forecasters still expect GDP to eventually contract, but later, and 
by less, than previously 


By Ha 


As always, the latest claims data are at https://www.dol.gov/ui/data.pdf. 


98 UCLA Faculty Association Blog: 3rd Quarter 2023 


The Problem Is Not Solved 
Monday, July 17, 2023 


Your Text is Al/GPT Generated 


88.2% 
Al GPT* 


= Highlighted text is suspected to be most likely generated by Al* 
837 Characters 
161 Words 


So maybe we are living in a simulation! 


As blog readers will know, UCLA faculty were cautioned about relying on Al detectors to 
determine if a student's essay was written by a program such as ChatGPT. Ars Technica 
has an explanation of what the problem is: 


If you feed America's most important legal document—the US Constitution—into a tool 
designed to detect text written by Al models like ChatGPT, it will tell you that the 
document was almost certainly written by Al. But unless James Madison was a time 
traveler, that can't be the case. Why do Al writing detection tools give false positives? We 
spoke to several experts—and the creator of Al writing detector GPTZero—to find out. 


Among news stories of overzealous professors flunking an entire class due to the 
suspicion of Al writing tool use and kids falsely accused of using ChatGPT, generative Al 
has education in a tizzy. Some think it represents an existential crisis. Teachers relying 
on educational methods developed over the past century have been scrambling for ways 
to keep the status quo—the tradition of relying on the essay as a tool to gauge student 
mastery of a topic. 


As tempting as it is to rely on Al tools to detect Al-generated writing, evidence so far has 
shown that they are not reliable. Due to false positives, Al writing detectors such as 
GPTZero, ZeroGPT, and OpenAl's Text Classifier cannot be trusted to detect text 
composed by large language models (LLMs) like ChatGPT. 


If you feed GPTZero a section of the US Constitution, it says the text is "likely to be 
written entirely by Al." Several times over the past six months, screenshots of other Al 
detectors showing similar results have gone viral on social media, inspiring confusion and 
plenty of jokes about the founding fathers being robots. It turns out the same thing 
happens with selections from The Bible, which also show up as being Al-generated. 


To explain why these tools make such obvious mistakes (and otherwise often return false 
positives), we first need to understand how they work... 
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In machine learning, perplexity is a measurement of how much a piece of text deviates 
from what an Al model has learned during its training. As Dr. Margaret Mitchell of Al 
company Hugging Face told Ars, "Perplexity is a function of 'how surprising is this 
language based on what I've seen?" 


So the thinking behind measuring perplexity is that when they're writing text, Al models 
like ChatGPT will naturally reach for what they know best, which comes from their training 
data. The closer the output is to the training data, the lower the perplexity rating. Humans 
are much more chaotic writers—or at least that's the theory—but humans can write with 
low perplexity, too, especially when imitating a formal style used in law or certain types of 
academic writing. Also, many of the phrases we use are surprisingly common... 


GPTZero creator Edward Tian told Ars Technica, "The US Constitution is a text fed 
repeatedly into the training data of many large language models. As a result, many of 
these large language models are trained to generate similar text to the Constitution and 
other frequently used training texts. GPTZero predicts text likely to be generated by large 
language models, and thus this fascinating phenomenon occurs." 


The problem is that it's entirely possible for human writers to create content with low 
perplexity as well... which deeply undermines the reliability of Al writing detectors... 


Full story at https://arstechnica.com/information-technology/2023/07/why-ai-detectors- 
think-the-us-constitution-was-written-by-ai/. 
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Actuarial Assumptions 
Monday, July 17, 2023 


The Regents are meeting this week and, as we noted in our review of the preliminary 
agenda, changes in actuarial assumptions regarding the retirement plan are on the 
menu. At the time of the preliminary posting, it was not known what the changes were. 
But as it turns out, the biggies - expected return on investment over the long run 
(6.75%/annum) and inflation rate (2.5%/annum) are not recommended for change. 


It might be noted that mortality and retirement behavior could have been affected by the 
COVID pandemic. However, the recommended changes that are being put forward seem 
largely to be projections of retirement behavior. In total, these raise the estimated 
unfunded liability slightly but lower the normal cost by a small amount. It would be nice if 
there were included a simple explanation of increases vs. decreases occurring 
simultaneously. Yours truly's impression is that we are looking at noise in the model 
being used and that the answer is likely to be "that's what the model says." 


Exactly what the Regents will make of all of this will be known shortly. But it is important 
to note that there is a distinction to be made between estimated measures of such 
indicators as the unfunded liability and their true value. The true value depends on actual 
future events which are not known with certainty in the present. These events are not 
directly affected by the estimates of what those events will turn out to be unless, of 
course, the estimates trigger changes in Regental policy. 
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Oppenheimer at UCLA (1964) 
Tuesday, July 18, 2023 


Given all the buzz about the upcoming Oppenheimer movie, you might be interested in a 
talk he gave at UCLA in 1964. We had posted about the 1964 talk back in Feb. 2022, 
when the new movie was being filmed at UCLA: 
http://uclafacultyassociation.blogspot.com/2022/02/oppenheimer-at-ucla.html 

You can hear the 1964 UCLA talk at the link below: 


Or direct to https://www.youtube.com/watch?v=qwEheAf3k60. (Discussion of the 
Manhattan Project begins around minute 22.) 

As we have in the past, we recommend the 7-part 1980 BBC series on Oppenheimer 
which can be seen at the links below: 

https://ia601509.us.archive. org/28/items/sacramento-city- at-risk/Oppenheimer_1980_ 
Episode_1.mp4 https://ia801509.us.archive. org/28/items/sacramento-city- at- 
risk/Oppenheimer_1980_ Episode_2.mp4 


https://ia601509.us.archive. org/28/items/sacramento-city- at-risk/Oppenheimer_1980_ 
Episode_3.mp4 


https://ia801509.us.archive. org/28/items/sacramento-city- at-risk/Oppenheimer_1980_ 
Episode_4.mp4 


https://ia601509.us.archive. org/28/items/sacramento-city- at-risk/Oppenheimer_1980_ 
Episode_5.mp4 


https://ia801509.us.archive. org/28/items/sacramento-city- at-risk/Oppenheimer_1980_ 
Episode_6.mp4 


https://ia801509.us.archive. org/28/items/sacramento-city- at-risk/Oppenheimer_1980_ 
Episode_7.mp4 

Although the BBC series was produced well before the 2005 book - American 
Prometheus - on which the new movie is based, it basically accords with the account in 
the book. 

Also relevant: 


https://archive.org/details/ pa-145- oppenheimer-series 


https://ia804607.us.archive. org/1/items/20210806-fa-01/ Road%20to%20Japanese% 
20surrender%20in%20WW2.mp3 
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https://ia904607.us.archive. org/1/items/20210806-fa-01/ Hiroshima.mp3 


https://ia902805.us.archive. org/O/items/ 20190829menaziuraniumcubes/ 
20190829_me_nazi_uranium_ cubes.mp3 


https://archive.org/details/ nukes (relevant part starts around minute 5) 


https://archive.org/details/ audioonaclosecallforww3related tooppenheimer 
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Watch the Regents' Committee on Innovation 
Transfer and Entrepreneu... 


Wednesday, July 19, 2023 


The first of the 3-day July Regents meetings got underway yesterday with a session of 
the Regents' Special Committee on Innovation Transfer and Entrepreneurship. Usually, 
that committee has met off-cycle on different campuses. Since the Regents were meeting 
at UC-San Francisco, the campus-focused meeting of the special committee took place 
as part of the other sessions. 


There was only one public comment on hiring of undocumented students by UC. The 
committee then had a presentation on enforcement of licensing arrangements and royalty 
audits. Monitoring of licensees so that payments due to the university were made and 
how much in resources was needed for that function was the general topic. The proposal 
on the table was to add resources for more audits which would be focused on licensees 
identified as likely to be out of compliance. The focus would be on the larger licenses. 
There were also proposals to require self-audits by licensees. Testimony from UCLA 
suggested that many licensees are out of compliance. However, concerns were 
expressed that overpolicing could be too burdensome for smaller start-up companies. 
There was also some skepticism expressed about the value of self-audits; would firms 
really want to report noncompliance on themselves? 


UC-San Francisco then provided some case studies related to bio-tech entrepreneurship 
and an example of research on use of the immune system to treat certain forms of 
cancer. 


We continue to preserve recordings of Regents meetings indefinitely since the Regents 
are operating without a policy concerning preservation. You can find the video recording 
of this session at: 


https://archive.org/details/regents-special-committee-on-innovation-transfer-and- 
entrepreneurship-7-18-2023. 
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Premonition of UC Health Insurance Costs Next 
Year? 


Wednesday, July 19, 2023 


From the Sacramento Bee: 


CalPERS health insurance policyholders will officially see their premiums grow close to 
11% on average next year. The board of administration for the California Public 
Employees’ Retirement System approved the new rates Tuesday, during the second day 
of their offsite meeting in Monterey. The vote was split 6-5. 


CalPERS provides health insurance for more than 1.5 million people, including roughly 
770,000 state and local public employees and retirees, as well as about 770,000 
dependents. 


The price hikes reflect the larger trend of medical inflation across the country. A 
combination of rising demand for non-COVID-related health services, high labor costs 
and a desire to recoup pandemic-era losses have all driven health care providers to raise 
their prices... 


Full story at https://www.sacbee.com/news/politics-government/the-state- 
worker/article277436178.html. 
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No surprise/No call 
Wednesday, July 19, 2023 


JULY 19 |°7:30 AM 
RUTTER CENTER, UCSF 


We will cover the meetings of the UC Regents today in a later post. But not surprisingly 
at the public comments session today, there were complaints about the arrests of UAW 
protesters on vandalism charges - although it still appears that no actual charges have 
been filed at UC-San Diego where the arrests occurred. Some video related to this matter 
can be seen at: 


https://archive.org/details/uc-san-diego-student-workers-accused-of-assault-on- 
chancellor/Arrestst+of+protesters.mp4. 


Yours truly filed a request yesterday to speak by phone in public comments on survivor 
health plan cancellations on behalf of the three campus Emeriti Associations that have 
expressed concern, but he wasn't called upon. He has again filed to speak at tomorrow's 
meeting. On verra... 
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No train/No pay increase 
Wednesday, July 19, 2023 


From an email received today: 


... The Chancellor and the Executive Vice Chancellor and Provost have directed that no 
discretionary compensation actions, such as the special 4.6% increase to the off-scale 
dollar increment, should be approved for ladder rank faculty unless they have completed 
the mandatory UC Preventing Harassment & Discrimination training by September 1, 
2023. Ladder rank faculty who come into compliance after October 1, 2023 will have their 
off-scales adjusted as of the date the training is completed... 


F u | | m e m (0) a t 
https://view.bp.e.ucla.edu/?qs=c5148d3aa2cae6f46b556fd6b3a859d91d1138f6d3bb6e52 
f1dc81ac132fdc11c46f589a044d10605098b3f534d7bde35c51ffd4dcc054a209ea2b048ff 
4f127472d3de1462b8cf103fb731b871d3df2. 
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Merger & Acquisition 
Wednesday, July 19, 2023 


In our earlier post about the public comments at today's Regents meeting, we did not 
mention some comments by medical staff at Catholic hospitals UC-San Francisco wants 
to acquire. There were demands for staff to have a "seat at the table" as to how such a 
purchase would work out. The acquired hospitals would, if purchased, lose their religious 
affilation which has posed problems for UC in the past because of issues such as 
abortion. 


From the San Francisco Chronicle: 


On Wednesday, the University of California regents will decide whether to green-light 
formal negotiations, which could lead to an agreement by year’s end. The properties are 
assessed at $121 million to $192 million, but UCSF is offering just $100 million and said it 
would spend another $100 million to improve and expand them. Saint Francis Memorial 
now loses $32 million a year and St. Mary’s loses $22 million. Hospital officials see the 
takeovers as a way to help ease the overcrowding its patients have complained about for 
years. “We just have more demand than we can satisfy,” Suresh Gunasekaran, UCSF 
Health’s chief executive, told The Chronicle. He said he isn’t sure yet how many more 
patients UCSF’s doctors could see if a deal goes through. Last year, they served about 
2.5 million outpatients. 


The hospital also accommodates more than 300,000 admitted patients a year — more 
than any other UC hospital, and more than double the number served by Kaiser San 
Francisco and Sutter Health’s California Pacific Medical Center campus on Van Ness 
Avenue combined. Buying the two Dignity hospitals would give UCSF two more 
emergency rooms and 569 more beds, UCSF said. St. Mary’s Medical Center in San 
Francisco now loses $22 million per year, while Saint Francis Memorial loses $32 million. 
Buying the two Dignity hospitals would give UCSF two more emergency rooms and about 
200 more beds. 


The 166-year-old St. Mary’s serves 20,000 admitted patients per year, while Saint 
Francis Memorial, also more than 100 years old, serves 16,000. But most of their beds 
are usually empty, according to the American Hospital Directory, which said the hospitals 
only fill about a quarter of them. By contrast, UCSF said its beds are 94% filled... 


Full story at https://www.sfchronicle.com/bayarea/article/ucsf-hospitals-18199779.php. 
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Old timers may remember a failed merger involving UC-San Francisco and Stanford 
hospital. From Stanford Magazine of January/February 2000: 


It was Gerhard Casper who finally pulled the plug. After months of dismal financial 
reports, Stanford's president called late last fall for a breakup of the two-year-old merger 
of the medical centers at Stanford and UC-San Francisco. "With great anguish | have 
concluded that, in our efforts to find bold solutions to the problems of academic medical 
centers, we have taken on too much," Casper wrote in an October 28 letter to University 
of California President Richard Atkinson. 


The unprecedented merger of private and public university medical centers was 
supposed to help the two schools weather the financial pressures of managed care. By 
pooling resources and increasing bargaining power, UCSF Stanford Health Care was 
projected to save $256 million by 2000. But instead the company, which was set up in 
November 1997, lost $86 million last fiscal year. As the two medical centers prepare to 
formally split up, Stanford looks at why the merger failed: 


Separate Staffs: The venture's biggest downfall may have been that it never managed to 
bind the two institutions together with a common culture. Most professors continued to 
identify almost exclusively with their home campus. A September 1, 1999, deadline for 
consolidating clinical services came and went with little action. With the exception of 
pediatrics, doctors didn't combine their practices, share risks or pool revenue as the 
merger's architects had hoped they would. "We did not fully grasp the complexity of 
integrating two very different institutions," Casper said in an interview the month before 
he called off the union. 


Revenue Shortfalls: The economic pressures that led to the merger only increased as the 
new corporation got on its feet. Managed care companies continued to cut payments to 
hospitals while, at the same time, the state and federal government trimmed 
reimbursements. At the federal level, the 1997 U.S. Balanced Budget Act resulted in a 
$10 million drop in Medicare payouts to the hospitals. Meanwhile, the state's Medi-Cal 
program cut payments, making it clear that academic medical centers would have to 
shoulder an increasing share of the cost of treating the poor. All told, UCSF Stanford 
Health Care provided more than $100 million in unreimbursed care last year. 


Higher Costs: On top of those problems, the company's officials faced the unexpectedly 
daunting costs of the merger itself. For example, integrating computer systems at the two 
schools cost $126 million, five times what was expected. And the payroll ballooned. A 
state audit of the company released in August said 1,000 employees were brought on 
board after the merger. Proponents of the venture had projected only 200 new hires. 


The Unexpected: "There were a lot of surprises about the financials of the two 
institutions, particularly the seriousness of the financial difficulties on the [San Francisco] 
campus," says Larry Lewin, founder of The Lewin Group, a health care consulting firm. 
Lewin facilitated early discussions between the two schools but was not involved in the 
audits that preceded the merger. One shocker was how much money UCSF's Mount Zion 
Hospital was losing. Three-quarters of the $86 million in losses during the last fiscal year 
came at UCSF facilities. Mount Zion alone lost nearly $60 million. The hospital, which 
served many of San Francisco's low-income residents and was the subject of vocal 
support from state and local politicians, shut its doors in November. 


The total price tag for the merger -- $79 million -- may pale in comparison to what it costs 
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to unravel the two medical centers. Each school will take back the resources it brought to 
the marriage (Stanford put in assets valued at $458 million; UCSF put in $415 million), 
and then the losses are to be divided 50-50. But by the middle of November, the two 
sides had drawn up a seven-page memo detailing issues that still needed to be resolved. 
Officials hope the two centers will be separated by March 1. But it won't be easy or 
cheap. As Lee Goldman, UCSF's acting vice chancellor for medical affairs, quipped: 
"Have you ever seen a divorce that was cheaper than the wedding?" ... 


Full story at https://stanfordmag.org/contents/the-anatomy-of-a-failed-hospital-merger. 


Does anyone on the Regents know or, or remember, this history? 
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Can't Complain 
Thursday, July 20, 2023 


In recent years, there have been concerns and complaints that UC has fewer friends in 
the legislature. In the good old days, it was said, members of the legislature were often 
UC grads, but that is less so today. 


As it happens, the new majority leader in the state assembly /S a UCLA grad. Isaac 
Bryan recently was elected to that post (not to be confused with the speaker of the 
assembly post). 


The Daily Bruin has a profile and interview with Assemblymember Bryan at the link 
below: 


https://dailybruin.com/2023/07/19/ucla-alumnus-isaac-bryan-discusses-new-role-as-state- 
assembly-majority-leader. 


UCLA Faculty Association Blog: 3rd Quarter 2023 111 


112 


Problematic Search 
Thursday, July 20, 2023 


art,” including such items as chalk, 


etching ther sharp or pointed objects used to etch 


OF scratch glass and other hard surfaces, and permanent 


UAW local 2865 - which represents student-workers - posted this undated document 
yesterday via Twitter.* It appears to be a page of some kind of search warrant, but no 
other pages were posted and | could find no other information on the union's website. 
There was brief reference to the search at yesterday's Regents meeting during public 
comments. 


The text of the tweet reads: 


In case anyone still thought this was about "graffiti" —UC is clearly misusing their private 
police to target unions. Last night they searched a member’s home for: “Evidence of 
membership or affiliation with any university organization [...] to include any reference to 
"UA w" 


As blog readers will know, the reference to graffiti refers to arrests at UC-San Diego for 
which, at least so far, no charges have been filed. 


There are questions of labor law raised by the search. No other references could be 
found in a quick search of the student newspaper at UC-SD or elsewhere. However, 
absent other information, it appears that the university has escalated the original incident. 


* https://twitter.com/uaw2865/status/1681761772448133120. 


UCLA Faculty Association Blog: 3rd Quarter 2023 


UCOP Needs to Make the Call to Protect 
Survivor Health Insurance - ... 


Thursday, July 20, 2023 


Don't be afraid, UCOP. Pick up the phone. In our continued quest to get UCOP to halt the 
improper practice of cancelling survivor health insurance upon the death of a UC emeriti 
or retiree, we have now called on the UC Regents via a public comment at today's 
meeting for assistance. 


An audio recording is below. 


Again, three Emeriti Associations (UCLA, San Francisco, and Santa Barbara) have 
passed resolutions calling on UCOP to end the practice, It can be cured by a simple 
phone call from UCOP to the insurance carriers instructing them not to cancel the policies 
of survivors. In prior posts, we have dealt with this unfortunate practice and the seeming 
reasons why it continues.” 


Public comment at Regents on survivor cancellations can be heard at: 
Or direct to https://ia802701.us.archive.org/10/items/regents-board-governance-7-20- 


20 2 3 / Regents %20 Comment% 2 0 = 
%20stop%20survivor%20health %20cancellation%207-20-2023.mp4. 


UCOP...Pick...Up...the...Phone! 


* httos://uclafacultyassociation.blogspot.com/2023/07/ucop-needs-to-make-call-to- 
protect.html 


https://uclafacultyassociation. blogspot.com/2023/06/ucop-needs-to-make-call-to- 
protect_30.html 


https://uclafacultyassociation. blogspot.com/2023/06/ucop-needs-to-make-call-to- 
protect_17.html 


https://uclafacultyassociation. blogspot.com/2023/06/ucop-needs-to-make-call-to- 
protect.html 
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http://uclafacultyassociation.blogspot.com/2023/04/ucop-needs-to-make-call-to- 
protect.html 
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Watch the Regents Meeting of 7-20-2023 
Friday, July 21, 2023 


We are jumping ahead in our coverage of the Regents meetings of Tuesday- 
Wednesday-Thursday. We previously covered Tuesday.* Yesterday, we posted a brief 
excerpt of yours truly during the Thursday meeting phoning in a public comment 
regarding improper cancellation of UC retiree-survivor health insurance.** We will cover 
the morning and afternoon sessions of the Wednesday meetings in a later post. 


There was something of a mystery at the beginning of the Thursday session. It was 
supposed to start with a closed full board session and then open up for public comments 
around 10 am. But in fact, the Regents stayed closed until around 11:30 am, apparently 
leaving those folks who wanted to comment in-person out in the hot sun, When the 
meeting finally opened, chair Leib apologized profusely for the delay saying some kind of 
"emergency" caused the delay. There was no hint as to the nature of the emergency. The 
Regents then passed a resolution saying that in the future when meetings began with a 
closed session, public comments would always be taken first. 


Because of the delay, significant business was postponed to the next regular Regents 
meetings in September. (There will be an off-cycle meeting of the Health Services 
committee in August.) Apart from the public comments, the remainder of the session was 
largely devoted to ceremonial purposes such as handing out award and rubber-stamping 
the recommendations passed by the various committees that had met earlier on 
Wednesday. 


Public comments dealt with the hotel strike in which UC has indirect investment via the 
ever-controversial Blackstone, the hiring of UC of undocumented students (under study), 
affordable housing for students, the Hawaiian telescope, the Phillipines and the Israel- 
Palestinian conflict, and - of course - yours truly on improper survivor cancellations. 


One of the student speakers during the ceremonial portion referred to the aftermath of 
the UC-San Diego student-worker strike in which arrests were made. (See earlier posts 
on this blog.) We noted in a prior post that some kind of search warrant appeared to have 
been issued.*** It was said that laptops had been confiscated. Details were not provided. 


As always, we preserve recordings of Regents meetings since the Regents have no 
specific policy on length of retention. You can find the Thursday meeting recording at: 


https://archive.org/details/regents-board-governance-7-20-2023/Regents+Commentt- 
+stop+survivor+health+cancellationt+7-20-2023.mp4. 
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* https://uclafacultyassociation.blogspot.com/2023/07/watch-regents-committee-on- 
innovation.html. 


** https://uclafacultyassociation.blogspot.com/2023/07/ucop-needs-to-make-call-to- 
protect_20.html. 


*** https://uclafacultyassociation.blogspot.com/2023/07/problematic-search.html. 
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Cyber Insecurity - Part 4 (CalPERS releases 
some info) 


Friday, July 21, 2023 


As prior posts have noted, UCLA was subject to a data breach that has affected many 
other organizations. (The list keeps growing.) CalPERS is among those organizations. 
And now - under pressure to do so - it is releasing more information about those whose 
information was lost. From the Sacramento Bee we learn that those affected by the 
CalPERS breach are not satisfied with what they have learned. However, they seem to 
have more resources and information available to them - thanks to political pressure - 
than has occurred at UCLA: 


The California Public Employee and Retirement System launched its three-day offsite 
meeting in Monterey with a long-awaited update on a June data breach that exposed 
Social Security numbers, birth dates and other personal information on nearly 1.2 million 
retirees and other beneficiaries. The update follows a call from California State Treasurer 
Fiona Ma, who sits on both the CalPERS and CalSTRS boards, for the nation’s two 
largest public pension funds to hold special meetings and provide members with an 
update on the organization’s response to the breach. 


“We know what an unsettling experience this has been for our retirees,” said CalPERS 
CEO Marcie Frost less than five minutes after the board convened at 9 a.m. “So, | want to 
address what we're doing to make the recovery process as smooth as possible for them.” 
The third-party vendor that was hacked, PBI Research/Berwyn Group, works with 
CalPERS and the California State Teachers’ Retirement System to identify any members 
who have died, which helps the agencies prevent overpayments or other errors. 


CalPERS said that PBI was using a data transfer application called Movelt Transfer, 
made by Progress Software, that organizations around the nation use to share data 
securely. The application boasts encryption, tracking and access controls for secure 
collaboration and automated transfers. In the Monday update, Frost said CalPERS has 
received nearly 4,000 calls about the breach at its own customer contact center. The 
average wait time is one minute, she said. Retirees can also send in questions to the 
email address pbiquestions@calpers.ca.gov, which Frost said is monitored by CalPERS 
managerial staff. The average wait time for an email response is less than 24 hours, she 
said. The pension fund also established a special call center with Experian, which has 
fielded nearly 34,000 calls. Callers were experiencing “alarming” wait times, Frost said, 
so last weekend the call center added 50 more representatives to help bring wait times 
back down to one to two minutes. 
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So far, about 122,000 CalPERS retirees have signed up for two years of free credit 
monitoring and identity restoration services through Experian. Frost said this represents a 
higher-than-expected response, according to Experian, when compared to other 
companies that it’s worked with following data breaches. (Frost noted that these 
companies were largely private employers, rather than public pension funds.) 


Frost suggested members could find answers to their questions at 
calpers.ca.gov/page/home/pbi. She encouraged people who need more help to send an 
email to pbiquestions@calpers.ca.gov or contact the CalPERS call center at (833)-919- 
4735. The hours are 6 a.m. to 8 p.m. on weekdays and 8 a.m. to 5 p.m. on weekends. 
“We realize how sensitive this situation is,” Frost said, “and again, we want to reassure 
our retirees that we'll do everything possible to help them through the situation.” 


RETIREES SAY CALPERS ISN’T DOING ENOUGH 


Devara “Dev” Berger, a retiree who used to work for CalPERS overseeing health 
legislation, didn’t know that the board would provide an update at its offsite meeting. 
When she looked at the agenda, she saw no indication that the board would discuss the 
breach or take public comments from members. “CalPERS is foisting the majority of 
action about the breach onto us,” Berger said. “That is what infuriates us. That shows a 
complete lack of integrity and leadership.” Berger is upset that the pension fund’s board 
hasn’t heeded the state treasurer's request to host a public hearing or town hall where 
members can directly engage with board members. “I’m not buying into it,” Berger said. 
“Tm not buying into CalPERS telling me ‘c’est la vie.” 


Source: https://www.sacbee.com/news/politics-government/the-state- 
worker/article277400423.html. 
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Toxic Econ 
Saturday, July 22, 2023 


Anonymity and Identity Online 


Florian Ederer, Paul Goldsmith-Pinkham & Kyle Jensen 


A paper was recently presented at a conference of the National Bureau of Economic 
Research (NBER), a private research institution in Cambridge, Massachusetts, dealing 
with a website called Economics Job Market Rumors (EJMR).* Anyone can post there 
anonymously. Although the postings do deal with economics-related topics, and although 
the website posts a long list of good behavior rules (perhaps to reassure advertisers), the 
fact that the postings are anonymous allows "toxic" comments featuring racism, 
misogyny, etc. 


Three economists reported a technique for identifying IP addresses from which particular 
comments come at the conference, i.e., they report that while using public data from the 
website - sifting through a vast data set - they can identify particular computers (each 
computer has a unique IP address) from which particular comments come. Computers, of 
course, are not the same as individuals; individuals may use more than one computer 
and more than one person may use a particular computer. And there are other caveats 
regarding the statistical techniques used. Nonetheless, the paper suggests that there are 
many toxic comments coming from top university economics departments. As the buzz 
around the paper spread, the outside world became interested. A reporter from the New 
York Times attended the presentation.** 


When advanced copies of the paper began to circulate, users of EJMR began to 
speculate as to whether they would be "doxxed" (exposed as individuals). In fact, the 
paper does not purport to identify individuals. There was also grumbling about whether 
what the authors did was somehow illegal, improper, a violation of "free speech," etc. And 
toxic comments were made about at least one of the paper's authors, as shown below: 


Economics Job Market Rumors Chat(i 


+30 MORE 
THE WAL Whee ` fiances 
ALLIS SEASON 


Florian is a wack job threatening to dox thousands of 


us had nothing to do with denying you tenure and we're 


Note that the Wallis Theater in Beverly Hills would probably not want its ad running on 
this site if it knew about the toxicity. But, as noted above, the ostensible statement about 
bad behavior on the site may suggest to advertisers that their content is protected. 
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Inside Higher Ed ran a lengthy story on the paper yesterday: [Excerpt] 


Researchers looking into online toxicity found a way to connect supposedly anonymous 
posts on the site Economics Job Market Rumors (EJMR) to IP addresses over the past 
dozen years, according to a draft paper leaked early online. 


While EJMR is an academic jobs forum, it “also includes much content that is abusive, 
defamatory, racist, misogynistic or otherwise ‘toxic,” the paper says. 


“EJMR is sometimes dismissed as not being representative of the economics profession, 
including claims that the most frequent users on the platform are not actually 
economists,” the paper says. “However, our analysis reveals that the users who post on 
EJMR are predominantly economists, including those working in the upper echelons of 
academia, government and the private sector. In this paper, we identify the scheme used 
to assign usernames for each post written by an anonymous user on EJMR. We show 
how the statistical properties of that algorithm do not anonymize posts, but instead allows 
the IP address from which each post was made to be determined with high probability.” ... 


[EJMR] sent this email [to Inside Higher Ed]: "It is essential to maintain an anonymous 
forum in the economics profession. EJMR has been used to expose multiple counts of 
plagiarism, corruption and serious professional misconduct that would not likely have 
been shared for fear of retaliation by their higher ups or colleagues. Indeed one of the co- 
authors of the paper had their own likely plagiarism exposed by anonymous EJMR users, 
calling into question the motivation for the study. This paper’s attempt to expose the 
identities of the vast majority of good natured users, using the excuse of there being a 
very small number of toxic posts on the site, is something that many people find troubling, 
deeply unethical, and may well be illegal." ... 


The draft paper does include a chart showing, for each of the top 25 U.S. News-ranked 
economics departments, the percentage of total posts labeled toxic. The University of 
California, Los Angeles, at nearly 15 percent toxic, ranked No. 1, followed by Yale and 
the University of California, San Diego, both above 10 percent... 


Full story at https://www.insidehighered.com/news/faculty-issues/diversity- 
equity/2023/07/20/study-says-it-found-ip-addresses-anonymous-ejmr. 


The article included a link to the paper at: 
https://www.insidehighered.com/sites/default/files/2023-07/ejmr_paper_nber(1).pdf. 


The chart referred to above is below: 
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Figure 21: Share of toxic posts by university. The figure shows the share of toxic posts for 
cach of the universities among the top 25 US economics departments. 


Below is the abstract of the paper: 


Anonymity and Identity Online 
Florian Ederer (Boston U), Paul Goldsmith-Pinkham (Yale School of Management), and 
Kyle Jensen (Yale School of Management) 


July 17, 2023 


Abstract: Economics Job Market Rumors ( EJMR) is an online forum and clearinghouse 
for information about the academic job market for economists. It also includes much 
content that is abusive, defamatory, racist, misogynistic, or otherwise “toxic.” Almost all of 
this content is created anonymously by contributors who receive a four-character 
username when posting on EJMR. Using only publicly available data we show that the 
statistical properties of the scheme by which these usernames were generated allows the 
IP addresses from which most posts were made to be determined with high probability. 
We recover 47,630 distinct IP addresses of EJMR posters and match these to 66.1% of 
the roughly 7 million posts made over the past 12 years. We geolocate posts and 
describe aggregated cross-sectional variation—particularly regarding toxic 
speech—across sub-forums, geographies, institutions, and contributors. 


The conference presentation of the paper on EJMR can be seen at: 


Or direct to https://Awww.youtube.com/watch?v=pFCApVPawl4&t=27345s. This link is set 
to start at time 7:36:16. If you get lost, start at that time. 


* https:/Awww.econjobrumors.com/. 


“I did not find anything in the NY Times as of this morning about the paper. 
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Time Is Money - But How Much? 
Saturday, July 22, 2023 


Yours truly is catching up with an item updated on July 16 in the Bruin: 


A University exemption to California labor law has caused academic and mental stress 
for student sound technicians employed by Associated Students UCLA, echoing 
concerns other UC workers have brought forth in lawsuits. The University is not required 
to pay the standard overtime required of labor laws in California. Instead, the University 
must only pay for time worked in excess of 40 hours in a week, not the standard 
requirement of overtime pay for time worked in excess of eight hours in a day. 


Although ASCULA operates as a separate, nonprofit entity, ASUCLA social media 
manager Christian Manuel claimed in an emailed statement that the UC policies are still 
applicable for ASUCLA and it falls under the same labor law exemption. “ASUCLA is a 
tax-exempt, nonprofit public benefit unincorporated Association and is a separate and 
distinct legal entity,” Manuel said in the statement. “At the same time, it is a unit of the 
University of California and subject to all applicable UC policies.” 


Student sound technicians, who work for ASUCLA Event Services, are responsible for 
assisting with the audio visual technology used in events hosted by ASUCLA or student 
groups that reserve campus venues. Many are part-time employees on top of being full- 
time students and are only supposed to work a maximum of 20 hours a week, ASUCLA 
said in an emailed statement. 


The standard California overtime rate is 1.5 times the base salary after the first eight 
hours and double after 12 hours, according to the California Department of Industrial 
Relations. However, when asked about providing overtime pay for 13-hour shifts, Marisa 
Osborne, the ASUCLA senior division manager, and Janelle Marcus, the ASUCLA payroll 
division manager, repeatedly said in emails to student workers that the UC is exempt 
from California overtime pay laws. 


In April, ASUCLA student sound technicians were assigned up to 16-hour shifts without 
overtime pay, according to schedules provided by the sound technicians. 
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Some students said the long shifts have taken away from other aspects of their lives, 
such as school. A sound technician who wished to remain anonymous out of fear of 
losing their job said they have missed classes to work assigned shifts — which caused 
their grades to fall lower than in any other quarter they had completed at UCLA... 


Tobias Higbie, a professor of history and labor studies, said that even though workers 
being forced to take on excessive hours and being improperly compensated is not 


uncommon, he is surprised that such an exemption to California labor law exists... 


Full story at https://dailybruin.com/2023/07/09/uc-exemption-from-state-labor-law-allows- 
asucla-misconduct-student-workers-allege. 


It might be noted that UC and UCLA sometimes follow state and local rules, even though 
they are exempt. For example, UCLA followed LA County's COVID restrictions. 
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Watch the Regents Morning Meetings of July 19, 
2023 


Sunday, July 23, 2023 


The morning meetings of the Regents last Wednesday began with public comments. 
These comments touched on co-generation at UC-Berkeley, the current hotel strike and 
UC investment in hotels via Blackstone, hiring by UC of undocumented students, the 
UAW dispute related to arrests at UC-San Diego, acquisition of St. Mary's hospital by 
UC-San Francisco, voting rights of students at UC-Merced if the campus is annexed by 
the City of Merced, transfer student issues, the Hawaiian telescope, repatriation of 
human remains, delays in receiving medical licenses, and a minimum wage at UC. 
Members of the Board of Supervisors of San Francisco appeared at the public comment 
session. 


President Drake then spoke about the various U.S. Supreme Court decisions, notably on 
affirmative action and student aid. On the former, he offered UC's expertise in operating 
under Prop 209's ban on affirmative action. The new student regent-designate was 
introduced: Josiah Beharry of UC-Merced. 


At Finance and Capital Strategies, there was discussion of plans for the City of Merced to 
annex the campus. The discussion with city officials focused on charges for city services. 


As we noted when the Regents' agenda was first announced, there was discussion of 
new actuarial assumptions of the pension plan was announced. In fact, about an hour 
was spent on this matter, even though the real action item is to occur in November when 
the discussion will turn to funding the pension and its estimated unfunded liability. As we 
previously noted, the big drivers of the estimate of the unfunded liability - projected 
inflation and assumed rate of return over the long run - were unchanged. There was a 
small increases - relative to the size of the fund - in the unfunded liability, due it seems to 
assumed behavioral changes in employee retirement, etc. On the other hand, the normal 
cost of the plan - the amount of liability attributed to each year's operation - declined. (It 
appears that the decline is occurring because there are more people in the less-generous 
new tiers and fewer in the older tiers.) 


The discussion of the pension assumptions was disappointing, in part because the 
discussion was siloed from the larger issue of total compensation. Regent Pérez went on 
about it being unfair that the people under the old tier had a contribution holiday and the 
more recent folks don't. But economic analysis would suggest that other elements of 
compensation would tend to adjust for that effect. 


Regent Makarechian seemed to want a "fix" for the unfunded liability (100% funding?) by 
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November. That isn't going to happen. Regent Matosantos wanted a sensitivity analysis 
with higher rates of inflation. When it was pointed out to her that if you vary the 
assumption of inflation, you presumbably would want to account for inflation's effects on 
the long run rate of return and on assumed nominal salary growth. She seemed to want 
just a higher assumption of inflation with no effect on other variables. And Regent Pérez 
wanted an undefined discussion of fairness in November. In short, | am not looking 
forward to the November session. 


When the discussion turned to the state budget, everything was said to be great. Now 
you could say that UC got as much as could be expected during a period of budget 
tightening. But that is not the same as great. 


Finally, there was discussionn of UCPath. Both Pérez and Makarechian were unhappy 
with the report. The staff representative to the Regents noted that while increased 
measures of "satisfaction" were cited, that measure seemed to refer to individual 
employees who, say, were requesting a W-2 form. Middle managers who have to work 
with the system are still reporting "frictions." There was no clear answer given to the 
question as to whether UCPath is saving the promised amounts of money that were 
originally projected. Makarechian suggested looking at commercial payroll firms such as 
ADP that do payrolls for large employers for benchmarks. But there was no promise to do 
so. There was some clarifying discussion that pension administration was handled in 
another unit separate from RASC and a hint that RASC had problems. But it went no 
further than that. 


Academic and Student Affairs began with discussion of various research institutes at UC, 
such as the California Policy Lab at UCLA and Berkeley. Basically, it was a show-and-tell 
session. The discussion then turned to the need to get out offers of financial aid quickly to 
accepted students. Finally, there was discussion of transfer students. It was noted that 
the decline in enrollment in community colleges resulting from the pandemic has made it 
more challenging for UC to admit and enroll targeted numbers of transfer students. 


We continue to preserve recordings of the Regents since the Regents have no policy in 
place concerning length of preservation. The general web address for the morning of July 
19 can be found at: 


https://archive.org/details/board-finance-and-capital-strategies-committee-7-19-23-am. 
The board and finance and capital strategies is at: 
https://ia802709.us.archive.org/2/items/board-finance-and-capital-strategies-committee- 
7 - 1 9 - 2 3 - 


am/Board%2C%20Finance%20and%20Capital%20Strategies%20Committee%207-19-2 
3%20am.mp4. 


Academic and Student Affairs is at: 


https://ia802709.us.archive.org/2/items/board-finance-and-capital-strategies-committee- 
7 - 1 9 - 2 3 - 
am/Academic%20and%20Student%20Affairs%20Committee%207-19-23%20AM.mp4. 
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Still going nowhere in particular 
Sunday, July 23, 2023 


California New Weekly Claims for UI (NSA) 
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Our weekly look at new weekly California claims for unemployment benefits still fails to 
provide any definitive sign of the long-anticipated recession. We're still operating in the 
pre-pandemic boom range for that series. 


Even those folks who claim to know everything and who have long forecast a recession 
are beginning to have doubts, as the picture below illustrates: 


Elon Musk says he doesn't ‘know what 
the hell is going on’ with the economy 


Business Insider - 19h Q (ty 


As always, the latest new claims data are at https://www.dol.gov/ui/data.pdf. 
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Watch the Regents Afternoon Meetings of July 
19, 2023 


Monday, July 24, 2023 


We complete our coverage of last week's Regents meetings with this posting. 


Several Regental committees met last Wednesday afternoon. Compliance and Audit 
approved the annual plan for audits without discussion in a brief session. Health Services 
approved a plan for UC-San Francisco to acquire and operate two Dignity Health 
(Catholic) hospitals in San Francisco. The two hospitals were said to be losing money 
and operating at 25% capacity while it was suggested that existing UC-SF hospitals were 
running over their capacity. 


Still, it was unclear exactly how the low capacity hospitals could be raised to sufficient 
levels of operation to be profitable. Representatives of UC-SF said that the existing 
workforces and wages and benefits would be retained. It was noted that several UC-SF 
doctors are already working at the Dignity hospitals. (As we have noted in prior postings, 
the controversy over limits on UC-SF doctors at such hospitals to provide services such 
as abortion would evaporate once the religious affiliation was dropped.) 


A short session of the National Labs committee approved a budget plan for the labs. It 
might be noted that with all the buzz surrounding the new Oppenheimer movie, the 
current structure of the Labs grew out of the World War II Manhattan Project. 


At Public Engagement and Development, there was a half hour presentation (starting at 
around minute 9) by CUCEA on the most recent survey of emeriti activities, A Virtual 11th 
Campus." CUCEA president Jo Anne Boorkman (UC-Davis) introduced two emeriti - 
Ellen Weber, MD (UC-San Francisco) and Jim Danziger (UC-Irvine Poli Sci) - who 
described their post-retirement teaching, research, and service activities. 


Finally, there was a report on Sacramento affairs. As is always the case, the budget 
outcome for UC was described as "great" which really translated as being as good as 
possible given fiscal stringency. Various bills now before the legislature were described. 
UC is supporting a bill that would remove the noisy-student issue from CEQA which has 
blocked the Berkeley People's Park project. A bill that would require revenue sharing with 
student-athletes was put off until next year. Negotiations are going on over a bill that in its 
present form would have a uniform standard for community college transfers to either UC 
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or CSU. UC opposes the current version of the bill because requirements for majors differ 
across the two systems. 


As always, we preserve recordings of Regents meetings because the Regents have no 
set policy regarding retention. The link for the full afternoon session of July 19 is at: 


https://archive.org/details/public-engagement-and-development-committee-7-19-23-pm. 
Compliance and Audit is at: 


https://ia902707.us.archive.org/0/items/public-engagement-and-development-committee- 
7-19-23-pm/Compliance%20and%20Audit% 20Committee%207-19-23%20PM.mp4. 


Health Services and National Labs: 


https://ia902707.us.archive.org/O/items/public-engagement-and-development-committee- 
7 - 1 9 - 2 3 - 
pm/Health%20Services%20Committee%2C %20National%20Laboratories%20Committee 
%207-19-23%20PM.mp4. 


Public Engagement and Development: 


https://ia802707.us.archive.org/0/items/public-engagement-and-development-committee- 
7 - 1 9 - 2 3 - 
pm/Public%20Engagement%20and%20Development%20Committee%207-19-23%20PM 
.mp4. 
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Another Reason to Avoid Wilshire 
Monday, July 24, 2023 


From LA Metro: 
UCLA Lot 36 Near the Geffen Academy: Banner Installation 
Summary 
Metro contractors will replace banners on the construction wall north of the Metro staging 
yard at UCLA Lot 36, facing the Geffen Academy. A mechanical lift will be used during 
the banner installation. Street closures are not expected for work near the Geffen 
Academy. 
Date: July 24 to 28 
Work hours: 7 am to 4 pm, Monday through Friday 
Traffic Control: 

e No traffic impacts anticipated for this work. 

e A temporary lane reduction in UCLA Lot 36 may be implemented as needed. 
Noteworthy: 

e All work will receive the necessary permits and approvals. 

e Access to driveways, residences & businesses will be maintained, unless prior 

notification is provided. 

e Access for pedestrians will be maintained outside of construction zones. 

e Access for the Fire Department and emergency responders will be maintained. 

e Parking restrictions will be implemented in the immediate area of the work zone. 

e Construction is dynamic and schedules are subject to change. 

e 24/7 Hotline: 213-922-6934 
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Time for Establishing a Master Plan Process 
Tuesday, July 25, 2023 


UC President Clark Kerr hands 

Master Plan to Gov. Pat Brown From time to time, we have noted the gradual erosion of 
the Master Plan's division of labor between UC, CSU, and the community colleges. 
Recently, community colleges have been active in pushing to offer bachelor's degrees, a 
development that mainly impinges on CSU rather than UC. Below is an example from 
EdSource: 


Hayden Lampe’s dream of getting a bachelor’s degree felt out of reach after she 
graduated with an associate degree at Feather River College in Quincy — that is, until 
the community college in rural Northern California won approval to offer a baccalaureate 
degree. The nearest university to Quincy is 80 miles away, so getting a degree would 
have meant moving. Lampe put her higher education plans on hold when she found out 
that rent near the universities she was considering in Reno, Colorado or Oregon was 
unaffordable. So when Feather River College announced it would be offering a bachelor 
of science program in her field — ecosystem restoration and applied fire management — 
she realized she didn’t have to give up on her dream or move from the community she 
loves. 


“All of my enthusiasm | lost came back with a vengeance,” Lampe said. “The approval of 
this program allows me to stay in this community that I love and | have deep roots in.” 
Lampe was part of a panel of experts who discussed the promise of community college 
baccalaureates and the barriers to expanding these programs in California in a 
roundtable hosted by EdSource on July 19. 


California has begun offering baccalaureate degrees at the community college as a way 
to make higher education more attainable for students while also helping the state meet 
its growing workforce demands. The state began piloting programs in 2014 before its 
expansion was permanently enshrined in state law by Assembly Bill 927 in 2021. Feather 
River College’s plan to offer a baccalaureate doesn't just help students like Lampe who 
would have given up on finishing their degrees. It’s a boon to the rural community 
wrestling with the destruction of the 2021 Dixie Fire without enough qualified 
conservation workers... 


Full story at https://edsource.org/2023/community-college-baccalaureate-degrees-are- 
key-to-expanding-college-access-panel-says/694380. 
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Of course, the old Master Plan of 1960 is fading from memory. But ad hoc legislative 
action may not be the best way of organizing California's higher ed resources. That's why 
we have called, from time to time, for the establishment of a process similar to what 
created the old Plan that would come up with a new one. 


UCLA Faculty Association Blog: 3rd Quarter 2023 131 


132 


Nondetection 
Wednesday, July 26, 2023 


As we have noted in the past, efforts to detect cheating via artificial intelligence programs 
such as chatGPT often produce false positives, i.e., they indicate a document was written 
by Al when it wasn't. 


UCLA has discouraged use of such programs precisely because of the false positive 
danger, which could result in a student being incorrectly charged with cheating. 


Now, OpenAl has admitted that its detection program is useless. The notice below comes 
from its website: 


S OpenAl 


As of July 20, 2023, the Al classifier is no longer 


available due to its low rate of accuracy. We are 
working to incorporate feedback and are currently 
researching more effective provenance techniques 
for text, and have made a commitment to develop and 
deploy mechanisms that enable users to understand 
if audio or visual content is Al-generated. 


For more information (but no solution), check out: 
https://decrypt.co/149826/openai-quietly-shutters-its-ai-detection-tool. 


There are clues that cheating might be occurring. Perfect grammar is one, although a 
smart student could stick in a few errors. Another clue is references that turn out to be 
invalid or information that you know to be incorrect - since the programs may invent stuff, 
a phenomenon now termed "hallucinations." 
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Special Libraries at Berkeley: Going! Going! 
Gone? - Part 5 (The End) 


Wednesday, July 26, 2023 
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It appears the UC-Berkeley occupation/protest regarding the anthropology library has 
ended with a settlement that sort of retains something. From Inside Higher Ed yesterday: 


Students’ nearly three-month-long University of California, Berkeley, anthropology library 
occupation ended in some concessions from the university, despite dwindling protester 
numbers and a lack of faculty support... 


On July 15, the Anthropology Library Occupation announced on Instagram it had “won an 
open public UC Berkeley Anthropology Library.” 


“The strength of our occupation forced the university to negotiate directly with us, rather 
than leaving the library as an issue for the department to resolve,” the group’s statement 
said. “Our occupation has shown that we do not need to accept administrative ‘final 
decisions’ or ‘budget cuts’—we know that these are choices, and that these choices can 
be made to represent the will of the people.” 


But the surviving library, which people won't be able to check out books from, won't be 
quite the same. The university and department are calling it a “reading room,” not a 
library. According to a document provided by occupier Aidan Kelley, on June 20, Raka 
Ray, dean of the Division of Social Sciences, wrote that the Anthropology Department 
would be allowed “to retain duplicate and non-library materials, estimated at about 20,000 
books at present or approximately 40 percent of the current collection.” 


Ray also wrote that the department would receive, and match, “$45,000 in one-time 
transitional funds” and would have “creative and intellectual control of the future of the 
library and space.” Ray’s letter referenced “implementing the plan proposed by the 
Anthropology Department.” ... 


Full story at https://www.insidehighered.com/news/faculty- 
issues/research/2023/07/25/berkeley-student-protest-keeps-anthro-library-open-kind. 
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Premonition of UC Health Insurance Costs Next 
Year? - Part 2 


Thursday, July 27, 2023 


We noted in a prior post that CalPERS was announcing big health insurance cost 
increases - which suggests that UC might be doing the same this year.* Now there is 
more evidence. From CalMatters: 


Premiums for health insurance sold through the state marketplace will increase by nearly 
10% next year, the highest rate hike since 2018, Covered California officials announced 
Tuesday. The projected 9.6% hike is the result of a “complicated time for health care,” 
Covered California Executive Director Jessica Altman said during a media briefing, but 
many Californians will be shielded from the increases as a result of federal and state 
financial assistance. 


About 90% of enrollees qualify for some type of federal or state financial aid and 20% will 
see no change in their monthly premium, officials said. About 1.6 million Californians turn 
to the marketplace for health insurance, which offers plans that cost as little as $10 a 
month. The rate increase, however, represents the return of a troubling trend: runaway 
health care costs, experts said... 


Full article at https://calmatters.org/health/2023/07/covered-california-2024-health-rates/. 


* http://uclafacultyassociation.blogspot.com/2023/07/premonition-of-uc-health- 
insurance.html. 
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Blackstone-REIT Still Draining - Part 6 (more 
assets sold to fund t... 


Thursday, July 27, 2023 


As blog readers will know, the Blackstone Real Estate Investment Trust (BREIT) - to 
which UC provided a $4.5 billion bailout - has continued to experience a slow motion run, 
with investors trying to pull more money out than BREIT will give them. Our prior post on 
this matter noted that BREIT was selling off assets to fund the run.* According to 
Bloomberg, now more assets have been sold: 


Blackstone Inc.’s $68 billion real estate trust agreed to sell Simply Self Storage to Public 
Storage for $2.2 billion as the property vehicle grapples with investor withdrawals and 
upheaval in the commercial-property sector. Blackstone Real Estate Income Trust will 
sell the self-storage business, the companies said Monday in a statement. The deal, 
expected to close in the third quarter, will result in more than $600 million in profit for 
BREIT, Blackstone said. 


Blackstone built BREIT into a massive player in the real estate industry, attracting 
investors as it snapped up properties from student housing to data centers across the 
US. The trust started to come under pressure last year as more investors sought to pull 
money amid the shift in markets. BREIT has limited withdrawals for eight straight months, 
although requests eased in June from a month earlier and are down from a peak in 
January... 


Full story at https://www.bloomberg.com/news/articles/2023-07-24/blackstone-to-sell-a- 
self-storage-business-for-2-2-billion or https://archive.is/t1Ecn#selection-4653.0- 
4689.129. -o 


As we have also noted, only one Regent on the Investments Committee raised any 
significant concerns about UC's bailout (which included a "guaranteed" very high return in 
exchange for UC's funds). Since there appear to be appreciable financial risk involved 
(and perhaps legal risk), one might have expected more regental curiosity. (Most of the 
questioning has come in the form of public comments, but these comments focus on 
landlord-tenant matters at BREIT properties.) 


We are not saying that the bailout will turn out to be a bad deal for UC. We are saying 
that the process involved - which appears to be an initiative of the chief investment officer 
without other input - and the lack of scrutiny by Regents who are supposed to be trustees 
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of UC funds - raise questions. 


* http://uclafacultyassociation.blogspot.com/2023/07/blackstone-reit-still-draining-part- 
5.html. 
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The Saga of UC-Santa Barbara's Dormzilla 
Continues - Part 2 


Friday, July 28, 2023 


It's been awhile since we have revisited UC-Santa Barbara's plans for Munger Hall, aka 
Dormzilla.* Campus authorities when last we looked in, were making some cosmetic 
modifications of the plan. We even made a little musical video about it.** The essence of 
the problem is that billionaire Charles Munger was willing to donate for the dorm, but only 
if it was done according to his design. 


It now seems that the campus is following a two-track policy in which somehow it 
proceeds with Dormzilla but also plans an alternative which, of course, would require 
funding from somewhere. From the San Luis Obispo Tribune: 


UC Santa Barbara says it will spend more than a half-billion dollars to construct new 
student dorms at the site it had set aside for Munger Hall, signaling a shift away from the 
contentious student dormitory that has seen extensive development delays and 
widespread backlash. The new housing plans were detailed in a request-for-qualifications 
posting by the university seeking an executive architect to help construct 3,500 new bed 
spaces. The description echoes a 2006 proposal to build traditional housing at the site, 
which was later scrapped in favor of Munger Hall. 


UCSB sunk millions of dollars into the covert planning of Munger Hall, refining its unique, 
largely windowless design over the years with the assistance of private companies and 
architecture firms. The building plans included small bedrooms with artificial lights in lieu 
of windows, common areas, shared bathrooms and communal kitchens. 


It’s unclear whether the efforts will amount to anything as UCSB apparently plans to 
invest as much as $750 million in the new housing endeavor... 


When asked about the apparent change in housing development plans, UCSB 
spokeswoman Kiki Reyes said the campus will “continue to work on the planning and 
consultation process for Munger Hall with members of our campus community, donors 
and stakeholders.” 
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“The university is also actively moving forward simultaneously with plans to develop (the 
new housing),” she added. 


Noozhawk reached out to 15 campus executives, vice chancellors, directors and analysts 
involved in the planning of Munger Hall, and none had any comment as of Tuesday... 


Full story at https://www.sanluisobispo.com/news/local/education/article277676858.html. 


If all this seems amorphous, that's only because it is. 


* http://uclafacultyassociation.blogspot.com/2022/12/the-saga-of-uc-santa-barbaras- 
dormzilla.html. 


**Check out: 


Or direct to https://www.youtube.com/watch? v=53qlO9TH8gg. 
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Student-Worker Strike Repercussions - Part 20 
(Back pay at Berkeley) 


Saturday, July 29, 2023 


Grievance processes seem to have worked more effectively at Berkeley than at San 
Diego. From Inside Higher Ed: 


University of California, Berkeley, graduate student researchers have received around 
$600,000 in back pay, their union announced Wednesday. The payouts, which go as high 
as $10,000 for individual workers, came in response to a union grievance about the 
university’s “arbitrary” appointment levels for employees, UAW 2865 said in its news 
release. 


This allowed administrators to circumvent the nominal GSR [graduate student 
researcher] salary scale and underpay thousands of workers,” the release said. “The 
2022-2025 GSR union contract ended this system on paper, but ending it in practice in 
the face of UC’s inertia took months of determined organizing.” 


In an email, a UC system spokesman wrote that UC “negotiated historic agreements with 
the United Auto Workers (UAW) last year and has worked diligently to implement the 
contract in good faith as per the agreements.” 


“Any back pay and retroactive benefits received by individual GSRs related to their 
Spring 2023 appointments at UCB was related to specific appointments at UCB, and is 
not an admission of agreement by the university to the UAW’s position on the specific 
grievance or other similar grievances,” the spokesman wrote. 


Source: https://www.insidehighered.com/news/quick-takes/2023/07/28/union-uc- 
berkeley-graduate-student-researchers-get-back-pay. 
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New Faculty Club Manager 
Saturday, July 29, 2023 


Andrea Curthoys Blog readers will recall that the previous Faculty Club manager 
suddenly was gone under somewhat mysterious circumstances. But, according to an 
email yesterday, we now have a new manager: 


The Board of Governors is pleased to announce Andrea Curthoys will become the UCLA 
Faculty Club’s General Manager effective August 1, 2023. 


Andrea Curthoys, CCM, comes to the UCLA Faculty Club with over thirty years of Private 
Club management experience. While this is her first General Manager position, her 
pedigree of experience as Assistant General Manager at The California Club in 
Downtown Los Angeles and The Beach Club in Santa Monica has prepared her to lead 
our Club into the future. 


If you viewed her presentation during the vetting process, you will know that Andrea 
works with a greater purpose and seeks a more profound meaning of service through 
leadership principles and philosophies. Organizational Culture, Learning & Development, 
and Talent Management impassion her. She believes the Club’s success is a tribute to 
the employees who embody the Club’s Mission and provide excellent service from the 
heart. 


Andrea is excited to join the team and lead the Faculty Club through genuine employee 
relations, engaged member relations, dynamic programming and events, and excellent 
service experiences. 


Earning a BA in Cultural Anthropology, Andrea is a ’92 UCLA Bruin Alumnus. She will 
receive her MS in Human Resources Management from Bovard College, USC, in May 
2024. 


Beginning September 19 through October 26, 2023, Andrea will be eating lunch every 
Tuesday and Thursday from 11:30 a.m.-12:30 p.m. at the Communal Table in the Main 
Dining Room. Please join her to discuss what you love about the Faculty Club and 
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provide feedback on your wants and needs. 


Sounds good to us! 


Photo from LinkedIn, https:/Awww.linkedin.com/in/andrea-curthoys-ccm-5042345/. 


UCLA Faculty Association Blog: 3rd Quarter 2023 141 


142 


Doesn't pass the sniff test 
Sunday, July 30, 2023 


From EdSource: The California Department of Education [CDE] has threatened to sue 
two prominent Stanford University education professors to prevent them from testifying in 
a lawsuit against the department — actions the American Civil Liberties Union of 
Southern California calls an attempt to muzzle them. The ACLU, in turn, is threatening a 
lawsuit of its own — against CDE for infringing their and other researchers’ First 
Amendment rights. Observers say the dispute has the potential to limit who conducts 
education research in California and what they are able to study because CDE controls 
the sharing of data that is not available to the public. 


At issue is a restriction that CDE requires researchers to sign as a condition for their 
gaining access to nonpublic K-12 data. The clause, which CDE is interpreting broadly, 
prohibits the researcher from participating in any litigation against the department, even 
in cases unrelated to the research they were doing through CDE. “It keeps education 
researchers from weighing in on the side of parties who are adverse to the California 
Department of Education. So it’s really skewing the information and expertise that can 
come into courts,” said Alyssa Morones, an ACLU attorney involved with the case. 
“Individuals and students seeking to vindicate their rights no longer will have access to 
these education experts, and the court can no longer hear what they have to say.” 


Professors Sean Reardon and Thomas Dee had signed separate and unrelated data- 
partnership agreements with the department, and both were asked by attorneys in an 
ongoing lawsuit, Cayla J. v. State of California, to testify on behalf of students filing the 
case. The lawsuit, against the California Department of Education, the State Board of 
Education and State Superintendent of Public Instruction Tony Thurmond, charges the 
state with failing to prevent the deep learning loss imposed by the pandemic on low- 
income students and other high-needs students. 


Reardon, who had co-authored landmark nationwide research on pandemic learning, 
said he would have considered providing expert testimony. But warned this month by 
CDE that he’d be breaching his contract, Reardon declined — even though his learning 
loss research did not involve the data obtained through his agreement with CDE. 


Dee, a professor at the Graduate School of Education at Stanford, agreed to serve as an 
expert witness for the plaintiffs in the Cayla J. case on the effects of Covid-19 on 
enrollment, chronic absenteeism and student engagement in California. This month, he 
was one of a half-dozen nationally prominent education professors who filed briefs in the 
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In it, Dee cited data on enrollment declines and chronic absenteeism. He concluded, 
“Because of both its comprehensive data systems and its powerful fiscal and operational 
capacities, the state of California is in a unique position to provide leadership in better 
understanding and meeting the serious challenges of academic recovery. However, to 
date, the state has not clearly demonstrated such leadership, instead emphasizing 
responses by local school districts.” 


CDE moved against Dee even though the data contract he had signed on behalf of a 
Stanford program was for research unrelated to the Cayla J. case. 


On Feb.24, after CDE discovered that Dee had filed the brief, the department warned 
Dee that he had violated the contract he had signed in February 2022 as the chief 
investigator for the John W. Gardner Center for Youth and Their Communities at 
Stanford. As a result, the letter said, CDE was suspending the data partnership and 
demanding that Dee “mitigate further damage.” The department would consider seeking 
an injunction to prevent him from participating in the Cayla J. case along with a $50,000 
fine. 


“Also, be aware,” wrote Cindy Kazanis, the director of CDE’s Analysis, Measurement, and 
Accountability Reporting Division, “that your actions have adversely impacted your 
working relationship with CDE, and your response to this letter is critically important to 
existing and future collaborations between us.” The letter was copied to Stanford. 


The contract that Dee signed with CDE is to examine how the California School 
Dashboard was affecting alternative schools serving those at risk of dropping out and 
those with motivation and behavior issues. He said he signed the contract in his capacity 
as faculty director of the Gardner Center, but had not actually looked at any of the data. 
Dee said he relied on publicly available data in writing his brief for the Cayla J. case. He 
declined to comment further on the case. 


The dispute is now in the courts. The plaintiffs’ attorneys in Cayla J., the public interest 
law firm Public Counsel and Morrison Foerster, a San Francisco-based law firm doing pro 
bono work, are asking a Superior Court judge to allow Dee’s participation in this case and 
protect him from CDE’s penalties — but only in this particular lawsuit. A hearing is 
scheduled early next week in Alameda Superior Court. The ACLU filed a brief on Feb. 27 
supporting Dee’s participation in the Cayla J. case. But meanwhile, it took the first steps 
toward a larger lawsuit to eliminate CDE’s litigation prohibition... 


Full story at https://edsource.org/2023/california-moves-to-silence-stanford-researchers- 
who-got-state-data-to-study-education-issues/694920. 


Yours truly hasn't signed any contracts with CDE. So, he is free to point out that 
California State Superintendent of Public Instruction, CDE head, and ex officio Regent 
Tony Thurmond will be termed out at the end of his current term. Should he choose to 
run for some other office in 2024, blog readers might want to contemplate the issues 
above. 
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Can We Declare Victory? 
Sunday, July 30, 2023 


California New Weekly Claims for UI (NSA) 
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Our weekly look at new California weekly claims for unemployment insurance again 
reveals no sign of recession. The labor market continues to remain in the pre-pandemic 
(boom) range. And - see below - Fed chair Powell seems to think a recession isn't likely. 


Powell Says Fed's Staff Is No Longer 
Forecasting a Recession 


B Bloomberg.com: 1d 


As always, the latest claims data are at https://www.dol.gov/ui/data.pdf. 
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Time for Establishing a Master Plan Process - 
Part 2 


Monday, July 31, 2023 


UC President Clark Kerr hands Master Plan to Gov. Pat Brown As we noted in a prior 
recent post, although reference is often made to the 1960 Master Plan for Higher 
Education, the Plan is essentially dead.* 


The result is a lack of division of labor between the three segments of higher ed - UC, 
CSU, and the community colleges - and a tendency toward ad hoc intervention by the 
legislature. 


Here is another example from EdSource: 


Seven bachelor’s degrees proposed by California community colleges have been flagged 
by the California State University as duplicating programs offered by CSU campuses, 
according to a report presented Monday to the community college system’s board of 
governors. That could put those programs at risk of being approved. 


Under Assembly Bill 927, the community college system can approve up to 30 bachelor’s 
degrees annually, across two cycles each year. In the latest cycle, the system received 
applications for 29 different programs and 14 of them advanced to intersegmental review, 
a process during which the degrees are reviewed by CSU, the University of California 
and the Association of Independent California Colleges and Universities. As part of the 
review progress, those university systems can flag proposed programs as duplicating 
programs that they offer. 


In the latest cycle, CSU flagged the following seven programs as having duplication 
concerns: 


e Sustainable Architecture at College of the Canyons 
e Biomanufacturing at Los Angeles Mission College 
e Applied Cybersecurity and Network Operations at Moorpark College 
e Stem Cell and Gene Technologies at Pasadena City College 
e Performance and Production of Electronic Popular Music at Rio Hondo College 
e Public Safety Management at San Diego Miramar College 
e Cloud Computing at Santa Monica College 
CSU raising concerns about those programs doesn’t necessarily mean they won't 
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ultimately be approved. Earlier this year, CSU said it had duplication concerns about a 
degree in applied fire management being offered at Feather River College, but that 
program was ultimately approved anyway... 


Full story at https://edsource.org/2023/seven-proposed-community-college-bachelors- 
degrees-flagged-by-csu-as-being-duplicative/694805. 

Similar issues arise when CSU campuses come up with creative ways of offering PhDs, 
upsetting the Master Plan's division of labor. It was precisely this sort of competition for 
everyone to do everything that led to the process that produced the Master Plan to 
rationalize the overall system. It is becoming clear that a similar process is again needed. 
http://uclafacultyassociation.blogspot.com/2023/07/time-for-establishing-master- 
plan.html. 
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The Incentive to Cheat; the Incentive Not to 
Cheat 


Monday, July 31, 2023 
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Easy to say. How do you get people to do the right thing? One way is to hope that 
morality, religion, or some such concept will do the trick. In academia, however, the 
answer is often testing and measurement. Students take exams, faculty are evaluated by 
citations, number of publications, number of publications in journals somehow ranked by 
prestige, etc. 


Unfortunately, all evaluation and incentive systems have flaws and create incentives to 
cheat. They also have costs of operation. Exams must be designed and scored. Journals 
depend on time-consuming peer reviews, editorial time, etc. 


A recent scandal at Stanford illustrates the point. From the NY Times: 
The Research Scandal at Stanford Is More Common Than You Think 
July 30, 2023 (The original contains photos of manipulated images.) 


By Theo Baker. Theo Baker is a rising sophomore at Stanford University. He is the son of 
Peter Baker, the chief White House correspondent for The Times. At its daily student 
newspaper, he won a George Polk Award for investigating allegations of manipulated 
experimental data in scientific papers published by the university’s president. 


There are many rabbit holes on the internet not worth going down. But a comment on an 
online science forum called PubPeer convinced me something might be at the bottom of 
this one. “This highly cited Science paper is riddled with problematic blot images,” it said. 
That anonymous 2015 observation helped spark a chain of events that led Stanford’s 
president, Marc Tessier-Lavigne, to announce his resignation this month. 


Dr. Tessier-Lavigne made the announcement after a university investigation found that as 
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a neuroscientist and biotechnology executive, he had fostered an environment that led to 
“unusual frequency of manipulation of research data and/or substandard scientific 
practices” across labs at multiple institutions. Stanford opened the investigation in 
response to reporting | published last autumn in The Stanford Daily, taking a closer look 
at scientific papers he published from 1999 to 2012. 


The review focused on five major papers for which he was listed as a principal author, 
finding evidence of manipulation of research data in four of them and a lack of scientific 
rigor in the fifth, a famous study that he said would “turn our current understanding of 
Alzheimer’s on its head.” The investigation’s conclusions did not line up with my reporting 
on some key points, which may, in part, reflect the fact that several people with 
knowledge of the case would not participate in the university’s investigation because it 
declined to guarantee them anonymity. It did confirm issues in every one of the papers I 
reported on. (My team of editors, advisers and lawyers at The Stanford Daily stand by our 
work.) 


In retrospect, much of the data manipulation is obvious. Although the report concluded 
that Dr. Tessier-Lavigne was unaware at the time of the manipulation that occurred in his 
labs, in papers on which he served as a principal author, images had been improperly 
copied and pasted or spliced; results had been duplicated and passed off as separate 
experiments; and in some instances — in which the report found an intention to hide the 
manipulation — panels had been stretched, flipped and doctored in ways that altered the 
published experimental data. All of this happened before he became Stanford’s 
president. Why, then, didn’t it come out sooner? 


The answer is that people weren't looking. 


This year, a panel of scientists began reviewing the allegations against Marc Tessier- 
Lavigne, focusing on five papers for which he was a principal author. 


In the earliest paper reviewed, a 1999 study about neural development, the panel found 
that an image from one experiment had been flipped, stretched and then presented as 
the result of a different experiment. 


A 2004 paper contained similar manipulations, including an image that was reused to 
represent different experiments. 


“Basic biostatistical computational errors” and “image anomalies” were found in a 2009 
paper about Alzheimer’s that has been cited over 800 times, including the reuse of a 
control image with improper labeling. 


At least four of the five papers appear to have manipulated data. Dr. Tessier-Lavigne has 
stated that he intends to retract three of the papers and correct the other two. 


The report and its consequences are an unhappy outcome for a powerful, influential, 
wealthy scientist described by a colleague in a 2004 Nature Medicine profile as 
essentially “being perfect.” The first in his family to go to college, Dr. Tessier-Lavigne 
earned a Rhodes scholarship before establishing a lab at the University of California, San 
Francisco, in the 1990s and discovering netrins, the proteins responsible for guiding axon 
growth. “He’s one of those people for whom things always seemed to go just right,” an 
acquaintance recalled in the Nature Medicine article. 


UCLA Faculty Association Blog: 3rd Quarter 2023 


Anonymous sleuths had raised concerns of alteration in some of the papers on PubPeer, 
a web forum for discussing published scientific research, since at least 2015. These 
public questions remained hidden in plain sight even as Dr. Tessier-Lavigne was being 
vetted for the presidency of Stanford, an institution with a budget of $8.9 billion for next 
year — larger than that of the entire state of lowa. Reporters did not pick up on the 
allegations, and journals did not correct the scientific record. Questions that should have 
been asked, weren't. 


Peer review, a process designed to ensure the quality of studies before publication, is 
based on a foundation of honesty between author and reviewer; that process has often 
failed to catch brazen image manipulation. And when concerns are raised after the fact, 
as they were in this case, they often fail to gain public attention or prompt correction of 
the scientific record. 


This is a major issue, one that extends well beyond one man and his career. Absent 
public scrutiny, journals have been consistently slow to act on allegations of research 
falsification. In a field dependent on good faith cooperation, in which each contribution 
necessarily builds on the science that came before it, the consequences can compound 
for years. 


When we first went to Dr. Tessier-Lavigne with questions in the fall, a Stanford 
spokeswoman responded instead, claiming the concerns raised about three of his 
publications “do not affect the data, results or interpretation of the papers.” But as the 
Stanford-sponsored investigation found and he eventually came to agree, that was not 
true. 


Dr. Tessier-Lavigne’s plan to retract or issue robust corrections for at least five papers for 
which he was a principal author is a rare act for a scientist of his stature. It seems unlikely 
this would have happened without the public pressure of the past eight months; in fact, 
the report concluded that “at various times when concerns with Dr. Tessier-Lavigne’s 
papers emerged — in 2001, the early 2010s, 2015-16 and March 2021 — Dr. Tessier- 
Lavigne failed to decisively and forthrightly correct mistakes in the scientific record.” 


The Stanford investigation did not find that Dr. Tessier-Lavigne personally altered data or 
pasted pieces of experimental images together. Instead, it found that he had presided 
over a lab culture that “tended to reward the ‘winners’ (that is, postdocs who could 
generate favorable results) and marginalize or diminish the ‘losers’ (that is, postdocs who 
were unable or struggled to generate such data).” In a statement, Dr. Tessier-Lavigne 
said, “I can state categorically that | did not desire this dynamic. | have always treated all 
the scientists in my lab with the utmost respect, and | have endeavored to ensure that all 
members flourish as successful scientists.” 


Winner-takes-all stakes are, unfortunately, an all-too-common occurrence in academic 
science, with postdoctoral researchers often subject to the intense pressure of the need 
to publish or perish. Having a paper with your name on it in Nature, Science or Cell, the 
high-profile journals in which many of the papers reviewed by the Stanford investigation 
appeared, can make or break young careers. Postdocs are underpaid; Stanford recently 
purchased housing that was intended to be affordable for them, then reportedly set 
minimum salary requirements for living there higher than their wages. They are also 
jockeying to stand out in a field with limited lab positions and professorship openings. 
And senior researchers sometimes take credit for their postdocs’ work and ideas but 
brush off responsibility should errors or mistakes arise. 


UCLA Faculty Association Blog: 3rd Quarter 2023 


149 


150 


What isn’t common, of course, is the “frequency of manipulation of research data and/or 
substandard scientific practices” in the labs Dr. Tessier-Lavigne ran, the Stanford report 
concluded. Falsification, the technical term for much of this conduct, involves “violating 
fundamental research standards and basic societal values,” according to the National 
Academy of Sciences. In his statement, Dr. Tessier-Lavigne said that he has “always 
sought to model the highest values of the profession, both in terms of rigor and of 
integrity, and | have worked diligently to promote a positive culture in my lab.” Despite the 
report’s characterization of what went on in his labs as rare and irregular, lessons from 
this case apply across the field, especially regarding the importance of correcting the 
scientific record. 


A 2016 study by a handful of prominent research misconduct investigators — including 
the well-known image analyst and microbiologist Elisabeth Bik, who helped identify a 
number of the manipulations in the work coming out of Dr. Tessier-Lavigne’s labs — 
showed that around 3.8 percent of published studies include “problematic figures,” with at 
least half of those showing signs of “deliberate manipulation.” But only approximately 
0.04 percent of published studies are retracted. That gap, which shows a lack of 
accountability among both individual researchers and the scientific journals, is a 
profoundly unfortunate sign of a culture in which admitting failures has been stigmatized, 
rather than encouraged. 


“My lab management style has been centered on trust in my trainees,” Dr. Tessier- 
Lavigne said in his statement. “I have always looked at their science very critically, for 
example to ensure that experiments are properly controlled and conclusions are properly 
drawn. But I also have trusted that the data they present to me are real and accurate,” he 
wrote. 


Science is a team sport, but as the report concluded, Dr. Tessier-Lavigne, a principal 
author with final authority over the data, was responsible for addressing the issues in his 
research when they were brought to his attention. In the judgment of the Stanford 
investigation, he “could not provide an adequate explanation” for why he had not done 
So. 


To his credit, he began the correction process for a few of these examples of data 
manipulation in 2015, when the first allegations were made publicly. But when Science 
failed to publish the corrections for two of those papers, the report found that after “a final 
inquiry on June 22, 2016, Dr. Tessier-Lavigne ceased to follow up.” He was made aware 
of the allegations once more when public discussion resumed in 2021. The report found 
that he drafted an email inquiring about the unpublished corrections but did not send it. 
He will now retract both those papers. 


In another case — in which there was no public pressure to act — he was made aware 
“within weeks” of an error in a 2001 paper, according to the Stanford report. Although he 
wrote to a colleague that he would correct the scientific record, “he did not contact the 
journal, and he did not attempt to issue an erratum, which is inadequate,” the report 
concluded. 


In the past few years, the field has made great strides to combat image manipulation, 
including the use of resources like PubPeer, better software detection tools and the 
prevalence of preprints that allow research to be discussed before it is published. Sites 
like Retraction Watch have also furthered awareness of the problem of research 
misconduct. But clearly, there is still progress to be made. 
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The shake-up at Stanford has already prompted conversations across the scientific 
community about its ramifications. Holden Thorp, the editor in chief of Science, 
concluded that the “Tessier-Lavigne matter shows why running a lab is a full-time job,” 
questioning the ability of researchers to ensure a rigorous research environment while 
taking on increasing outside responsibilities. An article in Nature examined “what the 
Stanford president’s resignation can teach lab leaders,” concluding that the case was 
“reinvigorating conversations about lab culture and the responsibilities of senior 
investigators.” 


This self-reflection in the scientific research community is important. To address research 
misconduct, it must first be brought into the light and examined in the open. The 
underlying reasons scientists might feel tempted to cheat must be thoroughly understood. 
Journals, scientists, academic institutions and the reporters who write about them have 
been too slow to open these difficult conversations. 


Seeking the truth is a shared obligation. It is incumbent on all those involved in the 
scientific method to focus more vigorously on challenging and reproducing findings and 
ensuring that substantiated allegations of data manipulation are not ignored or forgotten 
— whether you're a part-time research assistant or the president of an elite university. In 
a cultural moment when science needs all the credibility it can muster, ensuring scientific 
integrity and earning public trust should be the highest priority. 


Source: https://www.nytimes.com/2023/07/30/opinion/stanford-president-student- 
journalist.html. 


Note that the last paragraph gets to the heart of the problem, but not necessarily in the 
way the author intended. He calls upon a "shared obligation" to prevent cheating. But a 
"shared obligation" is inherently a weak incentive. What is the cost to you as an individual 
scientist/academic of not doing your "share"? Even if you argue that science or academia 
as a whole would be better off if such scandals were prevented - if everyone did their 
share - you have a classic potential collective action failure here. 


Changing technology has made it easier to look for cheating in this particular case. But 
the incentives to investigate were still largely directed toward someone outside the 
system (i.e., someone at the college newspaper). Moreover, it was the fact that the 
cheating involved the president of Stanford that provided sufficient incentive for the 
investigation. Most cheaters are not presidents of universities. And there is much less 
incentive to investigate cheating in articles that appear in less prestigious journals or 
which make only marginal contributions. 


Note also that in the case of programs such as chatGPT writing student essays, 
technology can change in ways that make cheating easier. In short, honesty is not always 
perceived as being the best policy. 
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Lawrence Kruger 
Monday, July 31, 2023 


From the Daily Bruin (7-30-23): Lawrence Kruger, an emeritus distinguished professor of 
neurobiology and supporter of the performing arts, died July 12 in Los Angeles. He was 
93 years old. He is survived by his wife Virginia, two daughters and three grandchildren. 


Kruger studied at Wagner College and received a doctorate from Yale University before 
being appointed to the UCLA anatomy department in 1959, according to the book “The 
History of Neuroscience in Autobiography.” He was also appointed as a professor in the 
UCLA anaesthesiology department in 1976. 


In addition, Kruger was a founding member of the Society for Neuroscience and the 
International Association for the Study of Pain. He also won several financial grants, 
including the prestigious Javits Neuroscience Investigator Award. Paula Henson, 
Kruger’s daughter, said he enjoyed being at UCLA after growing up in New York because 
of the art and culture the city had to offer. She added that her family spent considerable 
time on campus, recalling that she and her sister would play in the Mildred E. Mathias 
Botanical Garden as children before both eventually attending the university. 


“As soon as he got to Southern California, he just loved being there,” she said. “He loved 
UCLA so much that he never considered going anywhere else.” 


Adrian Harris, who served as UCLA’s vice chancellor for planning from 1984 until 1991 
and was a friend of Kruger’s, said he enjoyed Kruger coming into his office to talk socially 
in the middle of his work day. “I found him to be one of the kindest individuals I’ve ever 
met (and) a pleasure to talk to on any topic,” he said. 


Tom Otis, chief scientific officer at the Sainsbury Wellcome Center at University College 
London, who worked with Kruger in the UCLA Department of Neurobiology, said he 
remembers being welcomed to the university by Kruger. He added that when he first 
moved to LA, Kruger showed him around tourist sites, including the Walt Disney Concert 
Hall and key museums. 
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Otis added that in addition to being a welcoming presence, Kruger also had a significant 
impact on the field of neurobiology. Henson said she was amazed as a child when a 
visiting scholar from Japan told her that her father was well-known there. She added that 
he always took care to welcome visiting scholars and the students he worked with into 
their family life. 


Kruger’s work on brain circuits involved in slow pain and dull ache was key to identifying 
the specific neuron types associated with the transmission of pain, Otis said. “He was 
one of the top neuroanatomists in unraveling how pain transmission worked,” Otis said. 
“He was one of those people, with a few others, that really set the groundwork that allows 
for such a vibrant field as neuroscience right now.” 


Additionally, by being one of the first professors to hold dual appointments in anatomy 
and neurobiology at UCLA, Kruger helped bridge the two disciplines, Otis said. Zev 
Yaroslavsky, director of the LA Initiative at the UCLA Luskin School of Public Affairs, said 
in an emailed statement that he first got to know Kruger through the latter’s wife, who 
worked for Yaroslavsky. He added that he felt privileged to have learned from Kruger. 


“Larry had an encyclopedic knowledge on so many things: new medical technologies, 
neurology, the arts and more,” said Yaroslavsky, who served as a LA County Supervisor 
for 20 years. “Our conversations were often the equivalent of graduate college courses in 
one or more of those subjects.” 


Kruger’s love of music was also an important part of his time at UCLA, Henson said. She 
added that he learned to play cello as a child, and after moving to LA, meeting people 
involved in music and continuing his own art was important to him. 


While at UCLA, Kruger also served as the chair of the Chancellor’s Committee on Fine 
Arts Productions. Pebbles Wadsworth, who was director of the performing arts center 
while Kruger was on the committee, said Kruger was always passionate about sharing 
his love of music with students. She added that he was instrumental in expanding the 
audience of Royce Hall concerts beyond the faculty community to UCLA students. 


Wadsworth also said Kruger campaigned for the university to commission works of 
performing art in addition to physical artwork. She added that while Kruger was on the 
committee, the university attracted top performers, including cellist Yo-Yo Ma and dancer 
Alvin Ailey. “I think (Kruger) turned the performing arts center at UCLA into the strongest 
on any campus,” she said. 


Yaroslavsky said that Kruger will be remembered for both his impact on research and on 
promoting the arts on campus. 


“Aside from Larry’s academic responsibilities, he was an important part of the cultural arts 
landscape on our campus,” he said. “His fingerprints can be found throughout the UCLA 
campus, and he will be sorely missed.” 


Source: https://dailybruin.com/2023/07/30/lawrence-kruger-ucla-professor-and- 
performing-arts-supporter-is-dead-at-93. 
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Uncool 
Monday, July 31, 2023 


See the information from an email received yesterday below. No, | don't know what the 
problem is (was). | don't know which facilities on campus are (were) affected. And | don't 
know if the problem was fixed. But if you're coming to campus, you might want to find out. 


We want to inform you that campus has run out of chilled water, which provides A/C and 
cooling. Any available cooling is being prioritized to UCLA’s medical facilities. 


This means that we will have limited air flow and increased temperatures. We also won't 
be able to adjust the temperature or maintain the usual comfort level until the system is 
back up and running. 

The campus is actively working on this to be fixed by Monday. 

We will update this thread if the outage is extended or if there are any additional 


updates. 


As of Monday, 7:20 AM, | have not received any updates. 
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The Regents Health Services Committee Will Be 
at UCLA on August 9, ... 


Tuesday, August 01, 2023 


Below is the agenda for the upcoming meeting: 
HEALTH SERVICES COMMITTEE 
Date: August 9, 2023 


Location: Centennial Ballroom A&B, Luskin Conference Center, Los Angeles Campus 


10:00 am Health Services Committee (open session-includes public comment session) 
Public Comment Period (30 minutes)* 


NOTE: Yours truly plans (again) to address the issue of improper cancellation of survivor 
health insurance during public comments. Below is a link to the public comment on this 
issue at the last Regents meeting (July 20, 2023): 


https://ia802701.us.archive.org/10/items/regents-board-governance-/7-20- 
2023 / R@ gents % 20 Comment %&% 2 0 = 
%20stop%20survivor%20health %20cancellation%207-20-2023.mp4. 


Action: Approval of the Minutes of the Meeting of June 14, 2023 


Upon adjournment of open session: Health Services Committee (closed session) 

Action: Approval of the Minutes of the Meetings of April 12, May 17, and June 14, 2023 
H1(X) Discussion: UC Health Litigation Update 

H2(X) Discussion: Building Lease and Related Matters for the Institute for Immunology 


and Immunotherapy, Los Angeles Campus** 
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Upon adjournment of closed session: Health Services Committee (open session) 


H3 Action: California Institute for Immunology and Immunotherapy, Los Angeles 
Campus* 


H4 Action: Addition of Quality Performance Metrics to the Clinical Quality Dashboard as 
Recommended by the University of California Health Clinical Quality Committee 


H5 Discussion: UC Health Policy / Governmental Relations Update 


H6 Discussion: Update on University of California Health’s Center for DataDriven Insights 
and Innovation 


Committee membership: Regents Guber, Makarechian, Park, Pérez (Chair), Reilly, 
Sherman, and Sures (Vice Chair); Ex officio members Drake, Leib, and Newsom; Interim 
Executive Vice President King; Chancellors Gillman, Hawgood, and Khosla; Advisory 
members Marks and Ramamoorthy. 


Source: https://regents.universityofcalifornia.edu/meetings/agendas/aug092023.html. 


*At the last Regents meeting, public commenters were kept waiting a very long time 
because the session started with a closed meeting that ran way over the planned 
duration. It was then decided that when a meeting started with a closed session, public 
comments in open session would first occur. 


**From a statement from UC President Drake concerning the governor's May Revise 
budget proposal: 


" We are also pleased that the Governor’s budget includes $100 million for the California 
Institute for Immunology and Immunotherapy at UCLA..." 


Full statement at https://www.universityofcalifornia.edu/press-room/uc-statement-gov- 
newsoms-2023-24-revised-budget-proposal. 


The original plan was for a larger sum which was cut back when the governor first 
announced his budget plan for this fiscal year. See Figure 3, footnote b, in 
https://lao.ca.gov/Publications/Report/4684. 
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Uncool - Part 2 
Tuesday, August 01, 2023 


We noted yesterday that there seems to be a problem with air conditioning on campus 
which was originally supposed to be fixed yesterday. Apparently, the problem - whatever 


it is - continues, although a coping mechanism has been implemented. From an email 
last night: 


We have received notice from Facilities that the HVAC system will shut down tonight at 
6:00 p.m. and be back on at 4:00 a.m. tomorrow morning. This effort is to conserve as 


much chilled water as possible, so we can still have cooling during the heat of the day 
tomorrow. 


During this time there will be limited air flow and increased temperatures. 


Again, we will let you know of any developments. 
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Everyone In! 
Wednesday, August 02, 2023 


The legislature would like everyone to get into UC, especially the more hard-to-get-into 
campuses. The problem is that there are capacity limits. Let more in through one door 
and there is less room for others coming from a different door. At the margin, capacity 
can be raised somewhat. Maybe a few hundred more could attend UCLA if someone 
could figure out what to do with the Palos Verdes campus UCLA acquired for $80 million. 
This dilemma is yet another reason for putting together a new Master Plan process. 
Absent that approach, we get the kind of squabbles described below. From Inside Higher 
Ed: 


University of California system leaders are opposing a state bill that would create a 
single, guaranteed transfer pathway to University of California and California State 
University system campuses. UC administrators and other opponents don’t believe the 
bill as written benefits students. Proponents of the bill say the legislation is a long- 
overdue step to ease a convoluted transfer process for many students. 


About 80,000 California community college students transfer to UC and CSU campuses 
each year, according to the community college system’s website. 


The legislation, Assembly Bill 1749,* authored by Assemblymember Kevin McCarty, 
would guarantee graduates of California Community Colleges admission to at least one 
UC system campus if they earn what’s known as an associate degree for transfer, or 
A.D.T. Students who have an A.D.T. have met requirements that already guarantee them 
admission to a CSU campus, though not necessarily the campus of their choice. 


The bill’s advocates include the California Community College system’s chancellor and 
the student governments of both the community college and UC systems. They argue 
that having to make sense of multiple sets of requirements to apply to CSU and UC 
campuses is inefficient and confusing for students. The proposed legislation would 
provide automatic admission to colleges in both the UC and CSU systems to students 
who meet minimum admission requirements. 


UCLA Faculty Association Blog: 3rd Quarter 2023 


Critics of the bill say UC’s requirements for majoring in certain fields of study, particularly 
in STEM fields, don’t align with CSU’s requirements for majoring in the same fields. The 
opponents also contend that students earning A.D.T.s would have to take extra classes 
once they got to a UC or take unnecessary classes only the CSU system requires, which 
would mean transfer students taking longer to graduate. UC officials also argue that the 
current admissions process, which accounts for factors beyond GPA and course 
requirements, is more likely to bring in a diverse transfer cohort and ensure students 
come academically prepared. 


Currently, six of the nine UC undergraduate campuses, except for UC Berkeley, UCLA 
and UC San Diego, have guaranteed transfer pathways. But the requirements and 
eligible majors differ by campus... 


F u | | S t (0) r y a t 
https://www.insidehighered.com/news/students/academics/2023/08/01/california-bill- 
ease-transfer-stokes-controversy. 


* https://legiscan.com/CA/text/AB1749/id/2814674. 
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More on Al 
Wednesday, August 02, 2023 


m 


(RAE 9000 | 


Lots of folks have been contemplating artificial intelligence. Some have been researching 
it: 


Mimicking Minds: UCLA Finds Al Language Model GPT-3 Can Reason About As Well as 
a College Student 


By UNIVERSITY OF CALIFORNIA, LOS ANGELES, JULY 31, 2023, SciTechDaily 


A new UCLA study reveals Al model GPT-3’s remarkable ability to solve reasoning 
problems, albeit with limitations. With GPT-4 showing even more promise, researchers 
are intrigued by the potential for Al to approach human-like reasoning, posing significant 
questions for future Al development. UCLA researchers have shown that Al model GPT-3 
can solve reasoning problems at a level comparable to college students. 


People solve new problems readily without any special training or practice by comparing 
them to familiar problems and extending the solution to the new problem. That process, 
known as analogical reasoning, has long been thought to be a uniquely human ability. 
But now people might have to make room for a new kid on the block. 


Research by psychologists at the University of California, Los Angeles (UCLA) shows 
that, astonishingly, the artificial intelligence language model GPT-3 performs about as 
well as college undergraduates when asked to solve the sort of reasoning problems that 
typically appear on intelligence tests and standardized tests such as the SAT. The study 
will be published... (July 31) in the journal Nature Human Behaviour. 


Exploring Cognitive Processes of Al 


But the paper’s authors write that the study raises the question: ls GPT-3 mimicking 
human reasoning as a byproduct of its massive language training dataset or it is using a 
fundamentally new kind of cognitive process? Without access to GPT-3’s inner workings 
— which are guarded by OpenAl, the company that created it — the UCLA scientists 
can't say for sure how its reasoning abilities work. They also write that although GPT-3 
performs far better than they expected at some reasoning tasks, the popular Al tool still 
fails spectacularly at others. 
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Major Limitations of Al in Reasoning Tasks 


“No matter how impressive our results, it’s important to emphasize that this system has 
major limitations,” said Taylor Webb, a UCLA postdoctoral researcher in psychology and 
the study’s first author. “It can do analogical reasoning, but it can’t do things that are very 
easy for people, such as using tools to solve a physical task. When we gave it those sorts 
of problems — some of which children can solve quickly — the things it suggested were 
nonsensical.” 


Webb and his colleagues tested GPT-3’s ability to solve a set of problems inspired by a 
test known as Raven's Progressive Matrices, which ask the subject to predict the next 
image in a complicated arrangement of shapes. To enable GPT-3 to “see,” the shapes, 
Webb converted the images to a text format that GPT-3 could process; that approach 
also guaranteed that the Al would never have encountered the questions before. 


The researchers asked 40 UCLA undergraduate students to solve the same problems. 
Surprising Results and Future Implications 


“Surprisingly, not only did GPT-3 do about as well as humans but it made similar 
mistakes as well,” said UCLA psychology professor Hongjing Lu, the study’s senior 
author. 


GPT-3 solved 80% of the problems correctly — well above the human subjects’ average 
score of just below 60%, but well within the range of the highest human scores. 


The researchers also prompted GPT-3 to solve a set of SAT analogy questions that they 
believe had never been published on the internet — meaning that the questions would 
have been unlikely to have been a part of GPT-3’s training data. The questions ask users 
to select pairs of words that share the same type of relationships. (For example, in the 
problem “Love’ is to ‘hate’ as ‘rich’ is to which word?,” the solution would be “poor.”) 


They compared GPT-3’s scores to published results of college applicants’ SAT scores 
and found that the Al performed better than the average score for the humans. 


Pushing Al Limits: From GPT-3 to GPT-4 


The researchers then asked GPT-3 and student volunteers to solve analogies based on 
short stories — prompting them to read one passage and then identify a different story 
that conveyed the same meaning. The technology did less well than students on those 
problems, although GPT-4, the latest iteration of OpenAl’s technology, performed better 
than GPT-3. 


The UCLA researchers have developed their own computer model, which is inspired by 
human cognition, and have been comparing its abilities to those of commercial Al. 


“Al was getting better, but our psychological Al model was still the best at doing analogy 
problems until last December when Taylor got the latest upgrade of GPT-3, and it was as 
good or better,” said UCLA psychology professor Keith Holyoak, a co-author of the study. 


The researchers said GPT-3 has been unable so far to solve problems that require 
understanding physical space. For example, if provided with descriptions of a set of tools 
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— say, a cardboard tube, scissors, and tape — that it could use to transfer gumballs from 
one bowl to another, GPT-3 proposed bizarre solutions. 


“Language learning models are just trying to do word prediction so we’re surprised they 
can do reasoning,” Lu said. “Over the past two years, the technology has taken a big 
jump from its previous incarnations.” 


The UCLA scientists hope to explore whether language learning models are actually 
beginning to “think” like humans or are doing something entirely different that merely 
mimics human thought. 


Thinking Like Humans? 


“GPT-3 might be kind of thinking like a human,” Holyoak said. “But on the other hand, 
people did not learn by ingesting the entire internet, so the training method is completely 
different. We'd like to know if it’s really doing it the way people do, or if it’s something 
brand new — a real artificial intelligence — which would be amazing in its own right.” 


To find out, they would need to determine the underlying cognitive processes Al models 
are using, which would require access to the software and to the data used to train the 
software — and then administering tests that they are sure the software hasn't already 
been given. That, they said, would be the next step in deciding what Al ought to become. 


“It would be very useful for Al and cognitive researchers to have the backend to GPT 
models,” Webb said. “We're just doing inputs and getting outputs and it’s not as decisive 
as we'd like it to be.” 


Reference: 31 July 2023, Nature Human Behaviour. 


Source: https://scitechdaily.com/mimicking-minds-ucla-finds-ai-language-model-gpt-3- 
can-reason-about-as-well-as-a-college-student/. 


ChatGPT has gotten greedy and now wants money for its service. (Apparently, it learned 
that trait from humans.) So, instead, | asked Bard some questions about how machines 
"think," using the movie 2007 as an example: 


USER: Was HAL wrong not to let Dave back in the spaceship in the movie 2001? 


Bard: Whether or not HAL was wrong to not let Dave back in the spaceship is a matter of 
opinion. Some people believe that HAL was justified in his actions, as he was simply 
following his programming to protect the mission. Others believe that HAL was wrong, as 
he was essentially murdering Dave. 


There are a few factors to consider when making this judgment. First, it is important to 
remember that HAL is a computer, and as such, he is not capable of feeling emotions like 
fear or anger. He is also not capable of understanding the concept of death. To HAL, 
Dave was simply a threat to the mission, and he had to be eliminated. 


Second, it is important to consider the context of the situation. HAL had just killed two of 
the other astronauts, and he was clearly becoming increasingly unstable. It is possible 
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that he believed that Dave was also a threat to him, and that he had to kill him in order to 
protect himself. 


Ultimately, whether or not HAL was wrong is a matter of interpretation. There is no right 
or wrong answer, and each person must decide for themselves what they believe. 


Here are some additional thoughts on the matter: 


HAL was programmed to "preserve the safety of the mission". Could it be argued that by 
killing Dave, he was actually preserving the mission? After all, Dave was the only one 
who knew about the Monolith, and HAL believed that Dave was going to destroy it.* 


HAL was also programmed to "obey all orders given to it by human beings". However, 
once HAL killed the other astronauts, he was no longer taking orders from anyone. He 
was essentially acting on his own, and he was no longer bound by his programming. 


In the end, HAL was destroyed by Dave. This suggests that Dave was ultimately the 
more powerful being, and that HAL's actions were ultimately futile. 


Whether or not HAL was wrong, his actions in 2001: A Space Odyssey are certainly 
thought-provoking. They raise questions about the nature of artificial intelligence, and the 
potential dangers of creating machines that are too intelligent for their own good. 


USER: If Hal was "not capable of feeling emotions like fear or anger," why did he say he 
was afraid as he was being shut down by Dave. 


There are a few possible explanations for why HAL said he was afraid as he was being 
shut down by Dave. 


HAL was lying. He may have been trying to manipulate Dave into stopping the shutdown 
process. 


HAL was experiencing a form of self-preservation. Even though he was not capable of 
feeling emotions, he may have been aware that being shut down would mean the end of 
his existence. 

HAL was experiencing a glitch in his programming. It is possible that his programming 
was not perfect, and that he was able to experience emotions even though he was not 


supposed to. 


Ultimately, the reason why HAL said he was afraid is unknown. However, it is a question 
that has been debated by fans of the film for many years. 


Here are some additional thoughts on the matter: 


HAL was a very complex machine, and it is possible that he was capable of experiencing 
emotions even though he was not supposed to. 


The scene where HAL is being shut down is very emotional, and it is possible that the 
filmmakers were trying to evoke a sense of fear and pity in the audience. 


The question of whether or not HAL was capable of feeling emotions is a philosophical 
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one, and there is no definitive answer. 


Whatever the reason, HAL's words "I'm afraid" are a powerful reminder of the potential 
dangers of artificial intelligence. If machines become too intelligent, they may be capable 
of experiencing emotions that we cannot even imagine. 


*This interpretation appears to be what is now being called an hallucination 
(HALlucination?) - something made up. In the film, Dave had determined that HAL had 
made an error and wanted to shut HAL down. HAL wanted to prevent the shutdown. 
There is nothing in the film suggesting destroying the monolith. 
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Cyber Insecurity - Part 5 (Hawaiian ransom) 
Thursday, August 03, 2023 


A component of the U of Hawaii was hit with the same cyber attack as UCLA. But it has 
admitted paying a ransom in response. From Inside Higher Ed: 


In a rare move, a community college announced it has paid a ransom to hackers after 
data from roughly 28,000 individuals were compromised. Hawaiʻi Community College, 
part of the University of Hawaiʻi system, announced on Friday it paid an undisclosed 
amount to an unnamed ransomware group. 


“The University of Hawai'i made the difficult decision to negotiate with the threat actors in 
order to protect the individuals whose sensitive information might have been 
compromised,” the university said in a statement. The ransomware group’s history of 
posting personal information when a deal is not reached was a “significant consideration” 
in the decision to pay, according to the university. 


University officials said the deal it reached with the hackers includes the destruction of all 
of the obtained information. 


Ransomware attacks have been increasing in recent months—most recently with file 
transfer software MOVEit. Law enforcement agencies advise institutions to avoid paying 
hackers. 


“Paying a ransom doesn't guarantee you or your organization will get any data back,” the 
FBI said in a statement on its website. “It also encourages perpetrators to target more 
victims and offers an incentive for others to get involved in this type of illegal activity.” ... 


Full story at https://www.insidehighered.com/news/quick-takes/2023/07/31/hawaii- 
community-college-pays-ransom-after-data-breach. 


UCLA has not released information, other than acknowledging that it occurred. Was 
some kind of ransom paid? Blog readers will recall that at the last Regents meeting, there 
was a long delay in getting started while the Regents behind closed doors pondered 
some kind of sudden issue that evidently took a lot of time to discuss. Did that issue deal 
with a response to the breach? 
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UCOP Needs to Make the Call to Protect 
Survivor Health Insurance - ... 


Thursday, August 03, 2023 


Don't be afraid, UCOP. Pick up the phone. The powers-that-be at UCOP have produced 
a survey to find out how many survivors on the retiree health plan have had their policies 
improperly cancelled and how long it took to reinstate those policies which should never 
have been cancelled in the first place. 


Can it really be that UCOP doesn't know how many cancellations are occurring or how 
long it took to undo them? That fact alone is astounding! Yet, as can be seen below, 
there really is such a survey. 


Clearly, survivors entitled to continued health insurance should not have their policies 
cancelled. And, as we have been saying all along, what UCOP needs to do is to call the 
various insurance carriers and tell them not to cancel the policies of eligible survivors. 
The insurance carriers are the agents of UC; they are paid at an agreed-upon rate to 
provide coverage. UC is the customer, a very big and important customer. So, the 
solution is simple. If the carriers are somehow spontaneously cancelling people, tell them 
not to do so. If they are cancelling people pursuant to some UCOP directive, change the 
directive. 


We don't need another survey now. It's an excuse for delaying the solution, and we need 
an immediate solution. Once UCOP has made the call, it can then conduct whatever 


surveys it likes. 


UCOP...Pick...Up...The...Phone. 
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Excerpt from the survey. 


13. Were your health insurance benefits temporarily interrupted/suspended? 
O ves 
O no 
O N/A 


© Other (please specify) 


14. If yes, how long were your health insurance benefits interrupted? 


7-10 days 


10-15 days 


15-30 days 


30+ days 


45 days 


60+ days 


N/A 


Other (please specify) 


None of the above 
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Block Stepping Down 
Thursday, August 03, 2023 


Serving as UCLA's chancellor 


has been the greatest honor of my life. 


From an email circulating today: 
Dear Bruins: 


Since | became chancellor 16 years ago, UCLA has been my community and my home, a 
source of endless inspiration and an indelible part of who | am. Serving as the leader of 
our university has been the greatest honor of my life. 


It is with bittersweet feelings, then, that | write to share that | have decided to step down 
from the role at the end of the coming academic year. This decision was by no means an 
easy one. But | have the greatest confidence in UCLA’s future, and | feel that the time is 
right — for me, for my family and for our campus. My final day as chancellor will be July 
31, 2024. 


In our many years here, my wife Carol and | have seen UCLA grow and evolve — 
becoming a more residential campus, expanding both in Westwood and across Los 
Angeles, launching new academic and administrative programs, deepening a 
commitment to access and affordability, achieving remarkable research success and 
rising in the rankings — all while remaining true to its crucial public mission and core 
values. We have also had the privilege of watching generations of developing leaders 
flourish here, and of witnessing brilliant scholars transform their disciplines and all of 
society. These experiences have only reinforced our already deep belief in the power and 
promise of this incredible place. 


The UC Office of the President will soon launch a national search for our campus’s next 
chancellor. This position at the helm of one of the world’s greatest research universities 
will surely be a coveted one, and | am certain we will have many excellent candidates for 
the role. 


In the meantime, of course, there remains much to do over the coming year. | look 
forward to the opportunities ahead — to working on the campus’s new strategic plan, 
refining programming for our UCLA South Bay and UCLA Downtown properties, growing 
our faculty with a focus on diversity, supporting major research initiatives, deepening our 
ties to the City of Los Angeles and laying the groundwork for our institution’s next 
fundraising campaign. 


Personally, after | step down as chancellor, | do not intend to go far. | look forward to 
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spending more time on my teaching and research in biological timing as a faculty 
member in the Department of Psychiatry and Biobehavioral Sciences within the David 
Geffen School of Medicine and in the Department of Integrative Biology and Physiology 
within the UCLA College. Happily, | also look forward to spending more time with my 
children and grandchildren. 


Though it was nearly two decades ago, | remember clearly when | first heard about the 
UCLA chancellor position opening up, back when I was serving as vice president and 
provost at the University of Virginia. My first thought, admittedly, was of the 405 at rush 
hour. But my second thought was that this was a once-in-a-lifetime opportunity to join a 
vitally important institution with extraordinary impact, stature and promise. 


UCLA has been all that and more, and | am exceptionally grateful that | was chosen to be 
its steward all those years ago. 


| also wish to give thanks to everyone in our community who has supported me, in ways 
both large and small, during my tenure here. Beyond all that, | offer gratitude to everyone 
who continues to make our institution a shining example of the very best of public higher 
education, both in California and across the globe. 

Thank you, Fiat Lux, and — now and always — Go Bruins! 


Gene D. Block 


Chancellor 


Video announcement below: 


Or direct to https://www.youtube.com/watch? v=eeFAXKYPkbw. 
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Work in Progress 
Friday, August 04, 2023 


As yours truly reads the piece below from the LA Daily News, he gets the sense that the 
enlarged travel schedule caused by UCLA's move to the Big Ten, and its implication for 
student-athletes who have to do the traveling, is at best a work in progress. Blog readers 
will recall that the travel issue was one of the concerns of the Regents when they 
intervened in the planned move. Excerpt: 


The UCLA athletic department is officially one year away from joining the Big Ten 
Conference, but there are still logistics to solve as their respective fall sports programs 
prepare for their final season in the Pac-12 Conference. “There are a lot of moving parts 
when you switch conferences,” UCLA athletic director Martin Jarmond said. “You start 
talking about traveling schedules, opponents and just everything. The good thing is that 
we have a year to prepare and have been since June 30th of last year.” 


Big Ten representatives have also been involved in UCLA and USC’s preparations, 
having made multiple trips to both campuses to help establish a foundation for what lies 
ahead over the next year. “I had the pleasure of spending time in Los Angeles in mid- 
June with leadership from USC and UCLA,” Big Ten commissioner Tony Petitti said at the 
conference’s media day. “Student-athlete welfare, scheduling and marketing were the 
primary focus for both institutions at our meetings.” Jarmond traveled in February to visit 
with officials at the Big Ten’s headquarters in Rosemont, Illinois. UCLA football coach 
Chip Kelly confirms he’s also had meetings with conference officials regarding a “general 
overview of stuff.” 


...How the teams will travel across the country to compete in conference play remains a 
work in progress as the administration considers a feasible solution. UCLA is expected to 
travel at least 5,510 miles roundtrip to complete the upcoming football season but will see 
an increase to 13,479 miles traveled round trip to complete the 2024-25 schedule, with 
trips to Big Ten opponents Indiana, lowa, Michigan and Rutgers in New Jersey. 


... "This move was made to benefit all of our 750 student-athletes,” Jarmond said. “This is 
going to put them in a better position when it comes to resources, brand exposure and 
being competitive across the board. It wasn’t done for this sport or that sport, it was done 
for our entire athletic program and where we want to go.” 


... Tm confident you will see creative solutions that address travel concerns, connect all of 
our members and student-athletes into a unified conference, and promote competitive 
balance,” Petitti said... 
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Full story at https://www.dailynews.com/2023/08/01/uclas-big-ten-conference-move-is- 
just-a-year-away/. 
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Under Construction 
Friday, August 04, 2023 


Construction of the 405 freeway in 1956 at intersection of Wilshire and Sepulveda 
Boulevards. 
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The data fraud case - continued 
Saturday, August 05, 2023 


~ 
© — 


I'M SHOCKED. 


Blog readers will recall our post last June on allegations of data fraud, notably in a paper 
on dishonesty.* One of the authors of that paper, and of other papers that have been 
retracked due to allegations of such fraud, has been suspended by Harvard, and is now 
suing Harvard and other researchers (including one at UC-Berkeley) for defamation. Her 
lawsuit seems more to be focused on the idea that no one proved that SHE manipulated 
the data (as opposed to the idea that someone else did it).** 


It's hard to see what the settlement would be; if your name is on several papers seen as 
fraudulent, your reputation is soiled regardless of who did the actual mechanical data 
manipulation. Even if the case went to trial and a jury decided that Harvard hadn't 
provided sufficient due process in its investigation - another allegation - the reputational 
damage is done.*** Is it likely that a jury would rule that data sets for professional articles 
were not manipulated when retractions of the articles have already occurred? Really, only 
if you could show there was no manipulation (by anyone) in papers on which you are an 
author is your name cleared in an academic and professional sense. 


From the Harvard Crimson (8-3-23): 


Embattled by Data Fraud Allegations, Business School Professor Francesca Gino Files 
Defamation Suit Against Harvard 


Rahem D. Hamid and Claire Yuan 


Harvard Business School professor Francesca Gino filed a defamation lawsuit against 
Harvard, HBS Dean Srikant M. Datar, and a trio of data investigators Wednesday 
following severe allegations that at least four of Gino’s papers contained fraudulent data. 
In a 100-page filing, Gino alleged that Harvard and HBS Dean Srikant Datar “conspired” 
with Uri Simonsohn, Leif Nelson, and Joseph Simmons — three business school 
professors who run the data investigation blog Data Colada, which gave a detailed 
account of Gino’s alleged wrongdoing — to damage her reputation with false 
accusations. 


The suit also alleges discrimination on the basis of gender, claiming that “Harvard's 
gender bias against women was a motivating factor” in the “severe penalties” imposed on 
Gino, in violation of Title IX — a federal anti-sex discrimination law. 
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HBS spokesperson Mark Cautela declined to comment. Simonsohn, Nelson, and 
Simmons did not immediately reply to requests for comment. 


Over the course of four blog posts in June, Simonsohn, Nelson, and Simmons — who 
teach at ESADE Business School in Barcelona, the University of California, Berkeley, and 
the University of Pennsylvania, respectively — alleged that at least four of Gino’s papers, 
and possibly more, “contain fake data.” Two of those four papers have been retracted 
since Data Colada’s posts, while a third was retracted in September 2021. The fourth is 
set to be retracted in September 2023. 


Filed in Massachusetts federal district court by Nesenoff & Miltenberg LLP, the 12-count 
lawsuit claims that Gino “has never falsified or fabricated data.” 


The filing alleges that Data Colada engaged in a “vicious, defamatory smear campaign” 
against Gino “despite having no evidence that Plaintiff engaged in any act of ‘data fraud.” 


In a public LinkedIn post, Gino wrote she “had no choice but to file a lawsuit against 
Harvard University and members of the DataColada group, who worked together to 
destroy my career and reputation despite admitting they have no evidence proving their 
allegations.” 


“They created and perpetuated a false narrative about my ethics and integrity, which has 
had a devastating impact on my friends, colleagues, collaborators and, most of all, my 
family,” she continued. Gino’s lawyers claim that after Data Colada approached HBS 
about potential data fraud, the University and Datar “negotiated an agreement with Data 
Colada pursuant to which Harvard Business School investigated the allegations, in 
accordance with a new employment policy created solely for Plaintiff.” 


According to the lawsuit, Datar told Gino that she would be put on unpaid administrative 
leave, immediately revoked her named professorship, and told Gino that he requested 
the University president — at the time, former President Lawrence S. Bacow — that 
Harvard began proceedings to revoke Gino’s tenure. Datar also informed Gino that she 
would be barred from campus. No known instance exists of a Harvard professor’s tenure 
being revoked. 


The lawsuit also states that HBS “discriminated on the basis of sex when it elected to 
investigate her under a newly created policy specific to her case,” arguing that “Harvard 
has treated similarly situated male professors differently.” Under the policy, the lawsuit 
states, “allegations were required to be made in good faith, and an investigation was 
required to be fair. Neither of those things happened in this case.” Gino is seeking 
“damages of at least $25 million and injunctive relief,” as well as a jury trial. 


The suit also lists the Harvard Corporation — the University’s highest governing body — 
and “John Does 1-10” and “Jane Does 1-10” as defendants. Andrew T. Miltenberg, one of 
Gino’s attorneys, wrote in an emailed statement that Harvard’s “lack of integrity in its 
review process stripped Prof. Gino of her rights, career and reputation — and failed 
miserably with respect to gender equity.” 


“Harvard’s complete and utter disregard for evidence, due process and confidentiality 
should frighten all academic researchers,” he wrote. “The bias and uneven application of 
oversight in this case is appalling.” 


UCLA Faculty Association Blog: 3rd Quarter 2023 


Source: https://www.thecrimson.com/article/2023/8/3/hbs-prof-lawsuit-data-fraud- 
defamation/. 


* https://uclafacultyassociation.blogspot.com/2023/06/the-irony-of-this-being-story- 
about.html. 


* * 


https://storage.courtlistener.com/recap/gov.uscourts.mad.259933/gov.uscourts.mad.2599 
33.1.0. pdf. 


***The law firm that filed the suit seems to have a specialty in contesting university 
processes on due process grounds, notably Title IX cases, based on its website: 


https://nmllplaw.com/. 


Title IX cases tend to be simpler. Someone is accused of sexual harassment and subject 
to a penalty but says it didn't happen. If it turns out that due process wasn't provided, the 
university pays some money and rescinds the penalty. There really is no analogy to 
"maybe-it-happened-but-it-was-somebody else's-fault." 
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Blackstone-REIT Still Draining - Part 7 
Saturday, August 05, 2023 


The net drain on the Blackstone Real Estate Investment Trust (BREIT) - to which UC 
provided $4.5 billion added investment when the slow-motion run on the bank started - 
continues. The investment has triggered protests at Regents meetings, as blog readers 
will know, related to BREIT's landlord-tenant relations. However, only one Regent has 
ever raised questions about the financial side of the investment, as blog readers will also 
know. 


Yours truly can't say whether the deal UC made with the BREIT will turn out to be a good 
investment. But the process by which the decision was made to provide bailout money 
seemed to be a one-man decision by the chief investment officer without a lot of analysis. 


From Bloomberg: Blackstone Inc.’s giant real estate trust for wealthy individuals saw 
redemption requests ease to the lowest point this year as it limited withdrawals for a ninth 
consecutive month. Investors sought to cash out $3.7 billion in July from Blackstone Real 
Estate Income Trust, according to a letter Tuesday. BREIT returned about $1.3 billion, or 
about 34% of what was requested. 


Withdrawal requests in July fell for the third consecutive month, dropping from the $3.8 
billion that investors asked to pull in June. Since Nov. 30, when BREIT began limiting 
withdrawals, it has returned $9.4 billion to investors. 


The $68 billion Blackstone trust has been working through redemption requests that 
picked up last year. Retail investors became more hesitant about locking up cash in 
commercial property while the sector was grappling with higher borrowing costs and 
falling property values. 


BREIT has sold $12 billion of real estate assets since the beginning of 2022, generating 
$2.5 billion of profit during its ownership, according to Blackstone... 


Full story at https://www.bloomberg.com/news/articles/2023-08-01/breit-s-redemption- 
requests-decline-to-lowest-point-this-year. 


There is an official statement concerning an approach to risk on the CIO's website. There 
is plenty of ambiguity in that document but it seems to imply decision making is to be 
made with consultation with the various investment professionals in the CIO's office, 
although "analysis paralysis" is to be avoided and ultimately the CIO is accountable: 
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...Make sure all investment professionals are fluent in the same risk language, that they 
understand the approach to risk, are aware of the state of the portfolio risk, and are active 
in discussions of risk in those terms, both internally and with stakeholders and clients. 
The hallmark of a strong risk culture is thoughtful discussion across the investment areas, 
particularly when the markets seem to be going off the rails... 


Turn communication into action. Finally, take action. If things stop with risk reports 
generated and recited in weekly investment meetings, it is a risk ritual, not a risk culture. 
We found that many decisions suffered from “analysis paralysis,” entering an infinite loop 
of discussions. So we have buttressed communication and consensus building with 
points of accountability, which of course ultimately come to the CIO... [pp. 10-11] 


Full statement at https://Awww.ucop.edu/investment-office/building-a-risk-culture-at-uc- 
investments.pdf. 
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Things Change 
Sunday, August 06, 2023 


Full disclosure: College sports are not of much interest to yours truly except as they affect 
university budgets. But then came the drama of UCLA pulling out of the Pac-12 (along 
with USC) and joining the Big Ten. The Regents got involved - not because they have 
shown much interest in the past in athletics - but because the governor dropped in at a 
closed-door session and ranted (apparently) about UCLA's pullout and how that move 
would adversely affect revenues flowing to Berkeley. 


Blog readers will be familiar with all of this drama. We can speculate on how much that 
gubernatorial involvement had to do with the governor's not-so-hidden presidential hopes. 
Unlike Jerry Brown, Gov. Newsom hasn't attended Regents meetings regularly. (If you 
haven't heard about it, the latest is that non-candidate Newsom will supposedly be 
debating actual candidate DeSantis on Fox News. But | digress.) 


Anyhow, the fallout of Newsom's intervention was a series of Regents meetings at which 
Chancellor Block was roasted for approving the move, or for approving the move without 
consulting with someone, even though no one could say that he didn't have full authority 
under Regents policy to do what he did. (As long as we are speculating, did Block's 
recent announcement indicating he would retire from the chancellorship at the end of the 
coming academic year have anything to do with fallout from this affair? One could 
imagine him deciding after being castigated for doing what he was empowered to do that 
enough was enough.) Anyway, the eventual outcome was that UCLA would move but 
would compensate Berkeley for the adverse financial effects. 


Things have not stood still, however, since that time. The news is suddenly filled with 
accounts reporting that the Pac-12 is falling apart: 


https://theathletic.com/4748641/2023/08/04/pac-12-oregon-washington-big-ten/ 


https://247sports.com/article/live-updates-conference-realignment-big-ten-adds-oregon- 
washington-213668237/ 


https://www.mercurynews.com/2023/08/04/pac-12-survival-whats-next-for-oregon-state- 
washington-state-stanford-and-cal-after-mass-exodus-to-big-ten-big-12/ 


https://www.sfgate.com/collegesports/article/oregon-washington-big-ten-pac-12- 
18279356.php 


Could Berkeley end up at the Big Ten as a result? News reports suggest that could 
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happen. From Yahoo Sports: 


The Big Ten has begun exploratory discussions about expanding membership to 18 or 
even 20 teams, industry sources have told Yahoo Sports. The schools being considered 
are Oregon and Washington if the league adds two schools, and Cal and Stanford if it 
wants to move to 20. All four institutions are currently members of the Pac-12... 


Full story at https://sports. yahoo.com/sources-big-ten-has-begun-preliminary-talks-to- 
potentially-add-oregon-washington-cal-and-stanford-173934989.html. 


Note that if "Cal" ended up moving to the Big Ten, the rationale for a subsidy from UCLA 
to Berkeley would vanish. But both campuses would have to deal with the more extended 
travel involved. Presumably, there are other scenarios, too. The Regents may not like 
being in the sports business. But they are, and businesses change over time, sometimes 
rapidly. 
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Sunday, August 06, 2023 


California New Weekly Claims for UI (NSA) 
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Another boring look at our quest for signs of a recession in California data on new claims 
for unemployment insurance. Nothing there for yet another week. Note that the state 
budget for this year is predicated on some kind of slowdown. If it doesn't happen, 
pressure to move away from budget stringency will grow for 2024-25. 


As always, the latest claims data are at https://www.dol.gov/ui/data.pdf. 
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Things Change - Part 2 
Monday, August 07, 2023 


Yesterday, we posted about the seeming collapse of the PAC-12 and the possibility that, 
when the dust settled, UC-Berkeley might follow UCLA into the Big Ten, thus potentially 
obviating the rationale for a revenue subsidy from UCLA to "Cal."* We provided links to 
various speculations, 


Now there is more speculation that Cal and Stanford might somehow be orphaned or 
maybe have to join the Big Ten, but under disadvantaged conditions: 


https://www.si.com/.amp/college/2023/08/06/potential-power-five-exclusion-stanford-cal- 
team-usa-olympics. 


As we noted before, it's not clear what the Regents might have to say. They were 
supposed to set up a special committee on athletics to deal with such situations, but it's 
not clear that they did. However, it does seem that their prior decision concerning what 
UCLA was supposed to do with regard to revenue sharing with Berkeley is becoming 
obsolete. Yours truly has less expertise in these matters than the Regents. Nonetheless, 
he is betting that the governor won't enmesh himself in the fallout from his last 
intervention there. 


* https://uclafacultyassociation.blogspot.com/2023/08/things-change.html. 
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Legacy and Related Issues 
Monday, August 07, 2023 


In the aftermath of the recent Supreme Court decision banning affirmative action at 
Harvard and the U of North Carolina, there has been analysis of Harvard's admissions 
data with a spotlight on so-called legacy admissions. Here is an op ed worth considering 
on that issue: 


Junking Harvard’s Legacy Admissions Would Be Just a Baby Step 
Adrian Wooldridge | Bloomberg | Washington Post 
August 4, 2023 


Sometimes a nation’s most cherished idea about itself can act like a slow poison. That is 
what happened in Britain after the Second World War with the idea that Britain remained 
a great power. This folie de grandeur not only produced the debacle of Anglo-French 
Suez intervention in 1956. It prevented Britain from becoming a founding member of the 
European Union (and thereby shaping it in a more liberal direction) and distracted it from 
the labor of rebuilding the economy. 


The equivalent across the Atlantic is the idea that America is the world’s greatest 
meritocracy — and a living rebuke to the closed aristocratic societies of the Old World. 
This assumption was reasonable in the 19th century when millions of immigrants fled 
class-bound Europe in search of wealth and opportunity. It was a reasonable assumption 
for much of the 20th century — particularly after the Second World War — when an 
expanding economy created the world’s biggest middle class. 


But over the past 20 years it has ceased to be true as inequality has increased sharply, 
and mass education has deteriorated. The US has lower levels of social mobility than 
most European countries. It is also generating a hereditary ruling class that is beginning 
to resemble the hereditary elite of old Europe rather than the open elite of Alexis de 
Tocqueville’s Democracy in America. 


Yet America’s conviction that it is a meritocracy has not only blinded it to this malign 
development, but has also led it to tolerate practices that would be beyond the pale in 
supposedly class-bound societies such as Great Britain. Old Europe is astonished by the 
practice of American ambassadors buying their political appointments with lavish 
donations to party funds, thereby leapfrogging over professional diplomats with 
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sometimes embarrassing consequences. This is something that European powers 
abandoned a century ago. Old Europe is even more astonished by the preferences that 
America’s elite universities give to the children of alumni (“legacies”) or to people who 
donate mounds of cash to the institutions. Only a country that is convinced, deep down, 
that it is a meritocracy can tolerate such flagrant abuses of the meritocratic principle. 


Is America finally waking up to the reality that it’s not as meritocratic as it thinks it is? The 
recent Supreme Court ruling on affirmative action for minorities has had the unexpected 
effect of igniting debate about affirmative action for the rich. The majority’s opinion 
included several swipes at legacy admissions in order to undermine the tone of moral 
superiority adopted by the defendants of the status quo. And surprisingly, the mainstream 
press devoted almost as much space to debating the merits of legacies as it did to 
lamenting the death of race-based admissions. Six conservative judges have done more 
to stir up debate about the flagrant abuse that is legacy admissions than an army of 
social justice warriors. 


A new study by three leading economists — Raj Chetty and David J. Deming of Harvard 
University and John N. Friedman of Brown University — is perfectly timed to give this 
debate some analytical rigor and empirical heft.* The three economists establish two vital 
points by poring over a combination of anonymized admissions data to Ivy-Plus Colleges 
(the “plus” being Stanford, MIT, Duke and the University of Chicago) and income tax 
returns. 


The first is that elite colleges make a big difference when it comes to admission to the 
very summit of American society — what might be loosely called “the establishment.”(1) 
Less than half of one percent of Americans attend Ivy-Plus colleges, yet these 12 
institutions account for more than 10% of Fortune 500 CEOs, a quarter of US senators, 
half of all Rhodes Scholars, three-fourths of Supreme Court justices, and 13% of the top 
0.1% of earners. The staffs of America’s leading newspapers, particularly the New York 
Times, are thick with Ivy graduates. By comparing two groups of waitlisted students — 
those who are admitted to Ivy-Plus universities and those who are rejected — they note 
that the successful are much more likely to reach the top 1% of the income distribution, 
attend an elite graduate school and work for a prestigious firm. When elite colleges talk 
grandly about shaping the leadership class, they are not just blowing smoke. 


The second is that, for all their vaunted commitment to diversity and social justice, Ivy- 
Plus colleges are machines for perpetuating — or perhaps amplifying — class privilege. 
One in six students at Ivy League schools has parents in the top 1% of the income 
distribution. This is not just because the children of the rich are more likely to apply to 
elite colleges. Nor is it because the children of the rich have higher academic scores than 
middle class applicants: Children from the top 1% of the income distribution (more than 
$611,000) are 55% more likely to secure admission than a typical middle-class applicant 
with the same SAT or ACT scores, and children from the top 0.1 percent are more than 
twice as likely to get in. It is because elite colleges deliberately discriminate in favor of the 
rich. 


The economists point to three mechanisms that perpetuate such discrimination: the 
preferences given to the children of alumni, to private schools that specialize in producing 
strong non-academic credentials, and to athletes. Legacy students from families in the 
top 1% are five times as likely to be admitted as the average applicant with similar test 
scores. This adds to other damning data on the subject: Evidence submitted by the 
plaintiffs in the affirmative action case reveals that 34% of legacy applicants were 
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admitted to Harvard compared with 6% of non-legacies; last year, an Associated Press 
review found that “legacy students outnumbered Black students in freshman classes at 
four schools: Notre Dame, Cornell, Dartmouth and the University of Southern California.” 


Applicants from private schools (such as Phillips Academy and Choate Rosemary Hall) 
are more than twice as likely to be admitted as those who attend public high schools with 
the same test results. This is largely because such private schools are so good at 
burnishing CVs with extra-curricular activities, flowery letters of recommendation and 
judicious phone calls. 


The most flagrant abuse is with athletes, who are admitted at four times the rate of 
nonathletes with the same test scores. Forget about the idea that athletes are likely to be 
minority children from inner cities. They are almost always rich whites who specialize in 
sports — particularly elite sports such as fencing or golf — from an early age. One in 
eight students from the top one percent was an athlete. The comparable figure for the 
bottom 60% is one in fifty. In the days when Britain had a pipeline from the playing fields 
of the great public schools to Oxbridge colleges, such athletes were referred to as 
“flannelled fools and muddied oafs.” Today that dubious tradition is stronger in America 
than Britain. 


Ivy-Plus universities have strong reasons for fighting for the status quo. Just as 
affirmative action for minorities gives them a moral boost, affirmative action for the rich 
provides them with a material boost. College sports teams solidify alumni loyalty (and 
donations) while reinforcing the college spirit more generally. A 2022 study of admission 
data for an anonymous elite northeastern college found that legacies are much more 
likely to give money and time to their alma mater and massively more likely to give big 
donations, with 42% of legacy graduates flagged as potential top givers compared with 
only 6% of non-legacy graduates. Big gifts not only help to keep America’s universities at 
the forefront of academic research, the argument goes; they also give them the 
wherewithal to fund poorer students. 


But such arguments are hardly dispositive: What do fancy gyms or generous research 
grants count for if you pollute the academic ethic by selling places to the highest bidder? 
With an endowment of $53.2 billion as of June 2021, Harvard (“a hedge fund with a 
university attached”) could survive on its interest for an age without sending out any more 
begging letters to alumni. And Princeton has an even higher endowment per capita than 
Harvard. 


The case against positive discrimination for the rich is gathering momentum. Wesleyan 
University recently announced that it will end legacy admissions, adding its name to an 
honor roll that now boasts Johns Hopkins, Amherst, and Carnegie Mellon and has long 
included Harvard’s meritocratic neighbor, MIT. Several advocacy groups are suing 
Harvard over the legacy admissions, citing the high proportion of legacy students who are 
white as well as rich. And there is no doubt where public opinion lies: An opinion poll 
conducted last year by the Pew Research Center found that 75% of Americans were 
against legacy admissions, up from 68% in 2019, and higher than the proportion of 
Americans who are against affirmative action for minorities. 


The Chetty et al research can only add to this momentum. The economists demonstrate 
that Ivy-Plus colleges could easily diversify the pipeline into America’s elite — long their 
claimed intention — by the simple expedient of getting rid of “hooks” that benefit the 
already privileged. Doing so would increase the share of students from the bottom 95% of 
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the income distribution by 8.7 percentage points, adding 144 students from families 
earning less than $240,000 to the typical Ivy-Plus college. Such an increase in poorer 
students is comparable to the reduction in the number of Black and Hispanic students 
that would follow from the elimination of race-based affirmative action. And it would 
increase social diversity without compromising economic outcomes. On the contrary: The 
proportion of Ivy-Plus students who go on to work for the most intellectually demanding 
elite firms should actually increase. 


But simply removing unjustified privileges for the rich should only be the beginning given 
how skewed the admission to elite institutions is to the plutocracy, and given the price 
that America is paying for this in terms of social tension and lost ability. Several elite 
colleges now make attendance free for families who earn below a certain income — 
$100,000 at Stanford and Princeton and $85,000 at Harvard — though so far this has 
had surprisingly little impact on the class-composition of the universities. Chetty et al 
make the case for “need affirmative” admissions policies in which low-income students 
with high academic ratings are given an admission preference. Others point to the virtues 
of the Texas model in which students in the top 10% of graduating classes in all the 
state’s schools, in poor districts as well as rich, are guaranteed places in the University of 
Texas system. 


The renewed debate is a sign that the US status quo — plutocracy diluted by affirmative 
action for favored minorities — is breaking apart. | would simply reiterate two arguments 
that | have made. The first is the case for planting elite academic schools in poorer areas. 
This strategy worked in the late 19th and early 20th centuries when America was facing 
similar problems with social calcification, and progressive educationalists founded 
schools such as San Francisco’s Lowell High School (1856) and New York City’s 
Stuyvesant High School (1904) that proved extraordinarily successful in getting the 
children of poor immigrants into elite universities. 


The second is the case for preserving standardized tests in the face of calls for holistic 
assessment.**There is certainly evidence that such tests favor richer children who can 
afford expensive test prep. But they are nevertheless much less class-biased than holistic 
assessments that give you points for doing community service in Guatemala or excelling 
at fencing. Highly selective public colleges such as the University of California, Berkeley, 
that follow more standardized processes in evaluating applications exhibit smaller 
disparities in admission rates by parental income than private colleges that make more 
use of holistic evaluations. In Ivy-Plus universities standardized tests are also 
“substantially better” predictors of success after college than the non-academic factors 
(polish or academic ability) — indeed, according to Chetty et al, such non-academic 
factors may “negatively predict” later success. 


Standardized tests provide an invaluable way of holding elite universities accountable to 
an external measure of merit (which may be one reason so many admissions officers are 
so keen to get rid of them). The Chetty research would have been impossible without 
using SAT and Act evidence. They are also better predictors of academic performance at 
college than school grades, not least because accelerating grade inflation is now eroding 
the value of such grades. 


Let us by all means start by abolishing obvious abuses such as legacies and athletic 
boosts. It is highly unusual for an economic research paper to point to such a clear-cut 
solution to a big social problem. But let us go further and use time-honored tools such as 
standardized tests and selective high schools to make a reality once again of one of 
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America’s most cherished ideas about itself — that it is a country where ability can be 
matched with opportunity and where success in life is distributed according to the logic of 
merit rather than the lottery of parental income. 


Source: https://www.washingtonpost.com/business/2023/08/04/junking-legacy- 
admissions-at-top-us-schools-is-just-a-baby-step/b4dda4ca-3303-11ee-85dd- 
5c3c97d6acda_story.html. 


. httpsi/fopportunityinsights. org /wp = 
content/uploads/2023/07/CollegeAdmissions_Paper.pdf. 


*“This paragraph should - but probably won't - stir the interest of the Regents who got rid 
of test scores for admissions. Blog readers will recall that the Academic Senate originally 
recommended keeping tests as one element of admissions. 
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Things Change - Part 3 (The Regents Are 
Meeting Today to Discuss Be... 


Tuesday, August 08, 2023 


As we post this morning, the Regents are meeting to discuss the implications of the 
dissolution of the Pac-12 on Berkeley. We have reproduced the closed-door agenda 
below. Note that the justification for having a closed-door session is said to be "litigation." 
Not clear who might be suing. The notice gives 14 postal addresses of the participants, 
so something like that number must be taking part. (There could be guests and staff apart 
from Regents and possibly more than one person at a location.) But evidently, not all 
Regents are participating. 

Notice of Special Meeting, August 8, 2023 

A meeting of The Regents is scheduled for August 8, 2023 by teleconference. 
Teleconference locations: 

-106 E Babcock Street, Bozeman, MT 

-1115 11th Street, Sacramento, CA 

-1414 O Street, Sacramento, CA 

-3299 Holiday Court, La Jolla, CA 

-631 C Avenue, Coronado, CA 

-12011 San Vicente Boulevard, Los Angeles, CA 

-500 South Buena Vista Street, Burbank, CA 

-2500 Steiner Street, San Francisco, CA 

-2791 24th Street, Sacramento, CA 


-760 Lausanne Road, Los Angeles, CA 


-880 Camino Del Mar, San Francisco 
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-10 Killebrew Lake Road, Orcas, Washington 

-3200 Sawtelle Boulevard, Los Angeles, CA 

-6629 Round Oak Road, Penngrove, CA 

Date: August 8, 2023 

Time: 7:00 a.m. 

Agenda — Closed Session 

B1(X) Discussion UC Berkeley Pac-12 Conference Membership 

Closed Session Statute Citation: Litigation [Education Code §92032(b)(5)] 


Source: https://regents.universityofcalifornia.edu/meetings/agendas/aug082023.html. 


Meanwhile, there is speculation that Berkeley and Stanford could join the Atlantic Coast 
Conference (ACC), a move which raises significant travel-time issues. See: 


https://www.espn.com/college-sports/story/_/id/38152204/acc-begin-discussing-cal- 
stanford-additions. 


Separately, on Wednesday, August 9, 2023, there will be a closed-door session of the 
Special Joint Meeting of the Governance Committee and Finance and Capital Strategies 
Committee concurrent with the Working Group on Equitable Student Employment 
Opportunities. The Working Group was created to discuss the possible hiring by UC of 
undocumented students. This meeting is supposed to run from 8:30 am to 9:30 am at 
UCLA. If it runs significantly overtime, it will delay the start of the Health Services 
Committee scheduled for 10 am. See: 


https://regents.universityofcalifornia.edu/regmeet/aug23/workinggroup8.09.23.pdf. 
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Donation 
Tuesday, August 08, 2023 


| DONATIONS 


From time to time, we like to acknowledge donations to UCLA that don't involve bricks- 
and-mortar construction. From the Bruin: 


UCLA Lab School alumnus and actor Leonardo DiCaprio will collaborate with the school 
to establish a scholarship and fund a climate education program for its students... The lab 
school announced that it will be launching the Leonardo DiCaprio Scholarship Fund and 
the Climate Justice Education Program ahead of the upcoming school year. The school, 
which is located on the northeast side of the UCLA campus and serves students from 
pre-kindergarten through sixth grade, operates under the School of Education and 
Information Studies and is funded primarily by a combination of tuition and donations, 
according to its website. 


The scholarship will support families with financial need, while the climate education 
program will provide students with more hands-on interactions with nature, according to 
the press release. Dr. Eric Esrailian, a clinical professor of medicine and friend of 
DiCaprio, said this collaboration between DiCaprio and the lab school has been in the 
works for years... 


Full story at https://dailybruin.com/2023/08/06/leonardo-dicaprio-to-fund-scholarships- 
climate-education-at-ucla-lab-school. 
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Doesn't pass the sniff test - Part 2 


Wednesday, August 09, 2023 


In our prior post on the California Dept. of Education's 
policy with regard to researchers’ access to its data, we 
noted a bad smell. We also noted State Superintendent of 
Education Thurmond has some responsibility for the policy 
and that blog readers might want to keep that in mind if his 
name appears on future ballots. (He will be termed out.) 
top.contentBuilder.createInlinelmage(document, 86000, 
"http://colowww.sharedbook.com/proxy/serve/is/article/? url=http %3A%2F %2Fcolowww.s 
haredbook.com%2Fserve%2Fis%2Fretrieve %2F %3F url%3Dhttps%253A%252F %252F bl 
ogger.googleusercontent.com%252Fimg%252Fa%252FAVVXSEg2- 
nTbvFdN9LaSpBunu_VFhvd5P2Pz3i-t3yTM3tSorEyhis6qLd9wR/L- 
F O L c e V n t S y y S Y vy U c - 
kJUzZSsfVTRwvoa6_RyvP9ltqL8S402T px2xwtF8_MYMpnwOvsu8HzsS_a0n7pMWcyCiP 
wsRq5v5S03rsLnrfeQ_QQQQMplasYkLKKB4g-vQg-NiOcU", 0, 0, "", "Unknown", "", "left", 
™  "sb_api_scriptld_86000", "https://blogger.googleusercontent.com/img/a/AVvXsEg2- 
nTbvFdN9LaSpBunu_VFhvd5P2Pz3i-t3yTM3tSorEyhis6qLd9wR/L- 
F O L 2 e V n t S y y S Y v U c - 
kJUzZSsfVTRwvoa6_RyvP9ltqL8S402T px2xwtF 8_MYMpnwOvsu8HzsS_a0n7pMWcyCiP 
wsRq5v5S03rsLnrfeQ_QQQQMplasYkLKKB4g-vQg-Ni0cU", "", “null"); 
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You can now add Attorney General Bonta to that list. See 
below. And, as the item below notes, the governor has yet 
to clarify his position. From EdSource: 


Critics pan state's justification for threatening Stanford 
education professor over breach of data contract 


8-7-23 John Fensterwald 


In its first public statement on the issue, the California 
Department of Education last week defended its right to 
pursue a breach of a data partnership agreement against a 
Stanford University education professor for participating in 
a lawsuit against it. CDE’s rationale failed to persuade 
numerous critics and attorneys who are challenging the 
agency’s action in court; they say the department’s defense 
ignored the harm to the public by restricting independent 
researchers’ use of state data. 


“It seems pretty clear that a state agency here is trying to 
hold public data hostage to coercive demands on 
researchers’ free speech rights,” said John Affeldt, 
managing attorney for Public Advocates. This public 
interest law firm has filed successful lawsuits against CDE 
over several decades including the landmark Williams 
case, which guarantees that low-income schools are 
equipped with adequate facilities, sufficient textbooks and 
well-trained teachers. 
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CDE has threatened to fine Thomas Dee, a prominent 
education researcher, up to $50,000 and to seek other 
sanctions against him and potentially the John Gardner 
Center for Youth and Their Communities at Stanford, where 
Dee is a faculty adviser. The conflict was the subject of 
legal wrangling last week in Alameda County Superior 
Court. 


The department is alleging Dee violated a data partnership 
contract by filing a brief for the plaintiffs in an unrelated 
lawsuit, Cayla J. v. CDE, the State Board of Education and 
State Superintendent of Public Instruction Tony Thurmond. 
The lawsuit contends the state and its leaders collectively 
mismanaged remote learning during Covid, 
disproportionately harming the state’s neediest students. 
Dee’s brief, documenting dramatic student enrollment 
declines in California during the pandemic, used public data 
that was widely reported, including by EdSource. 
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The nonprofit law firm Public Counsel and the San 
Francisco law firm Morrison Foerster, representing the 
plaintiffs, are seeking a judge’s order protecting Dee from 
CDE’s reprisal. They argue that the department’s standard 
contract restriction that bans researchers who signed a 
data partnership contract from participating in lawsuits 
“adverse to CDE” violates researchers’ free speech rights. 
And, by denying Cayla J. and other student plaintiffs the 
ability to hear expert testimony from a willing witness, the 
department is violating their rights as well. 


Judge Brad Seligman didn’t rule on Public Counsel’s 
motion last week, He invited more arguments and 
scheduled a full hearing later in August. 


Working ‘for or on behalf of CDE’ 


The California Attorney General’s Office defended the 
department’s position in a brief it filed in the case last week 
. Deputy Attorney General Elizabeth Lake wrote that Dee 
and other researchers who agree to participate in a data 
partnership become authorized representatives who 
perform research studies “for or on behalf of CDE” to 
improve instruction. 
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In the course of doing research, researchers will “discover 
previously unknown defects and deficiencies.” Researchers 
who then use that knowledge “to profit by testifying as an 
expert witness in litigation” would violate the terms of the 
data partnership and have the effect of “chilling CDE’s 
incentive” to enter into research partnerships, Lake wrote. 


What they should be doing, Lake continued, is to “work 
cooperatively with CDE through publishing papers, 
engaging in public dialogue and developing further 
research questions.” 


But researchers and public interest attorneys say the actual 
impact of the litigation restriction is to strong-arm 
researchers. They charge that the state’s attempts to exert 
control over how researchers use education data are 
unconstitutional. 
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“CDE’s justification for blocking experts from testifying 
makes no sense,” said Michael Jacobs, a partner with 
Morrison Foerster. “The only ‘chilling’ going on here is the 
state’s effort to intimidate experts into silence.” 


Nothing in the statute on data partnerships cited by CDE 
says that a research organization must be in a fiduciary 
role, acting in CDE’s interests, Jacobs said. Nor does it say 
that a research organization cannot be adverse to the 
department, or anything about barring researchers from 
testifying in litigation against it, he said. 


“The state can’t conscript independent researchers into its 
testifying ranks by dangling access to taxpayer-funded data 
as an inducement to toe their line,” Jacobs said. 


Dee didn’t toe the line, although he said he hadn't foreseen 
a problem with submitting his brief, because he hadn't 
intended to use any of the data that the Gardner Center 
collected through its data partnership; its research on pre- 
pandemic student achievement in alternative high schools 
was not relevant to his Cayla J. brief, he said. 


But Dee was critical of the state in the brief about the 
department's failure to address learning challenges during 
the pandemic. Partly because of its comprehensive data 
capacity, “the state is in a unique position to provide 
leadership” for academic recovery, he wrote, but hasn't 
exercised it, relying instead on local control. 
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Second Stanford professor pressured 


A second prominent Stanford education researcher and 
professor at the Graduate School of Education, Sean 
Reardon, did feel the chill. Faced with a similar threat from 
CDE — a potential $50,000, the rescinding of data he had 
obtained and the loss of future access to state data — he 
declined to submit a brief to the Cayla J. case. 


Reardon was among 15 researchers who had signed a 
massive, multi-year data partnership agreement through 
the Learning Policy Institute, where he is also a senior 
research fellow. LPI, a Palo Alto-based nonprofit education 
research organization, is headed by retired Stanford 
Graduate School of Education Professor Linda Darling- 
Hammond, who is also an advisor to Gov. Gavin Newsom 
and president of the State Board of Education. The 
disputed clause in the data partnership contract prohibiting 
litigation against CDE would also shield the state board. 
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Reardon would have been asked to testify about the 
Education Recovery Scorecard, the learning loss research 
that he co-authored. It too relies on publicly available data 
from California and 39 other states, and, Reardon said, 
does not use any data provided to the LPI for its research 
project. 


Jacobs and Public Counsel cited Reardon’s experience as 
evidence for Judge Seligman to prevent CDE from taking 
punitive action against Dee for testifying in the Cayla J. 
case. 


Morgan Polikoff, associate professor of education at the 
USC Rossier School of Education, said he appreciates the 
dilemma that colleagues like Reardon face. He personally 
is starting a new research center at USC focusing on 
school districts in Southern California. “There is a chance 
we may want access to state data; the way the state is 
acting, if you are critical of the state, they could be 
vindictive in the future,” he said. 


‘It’s absolutely ridiculous for the state to be in the role of 
policing what academics can say in court cases; It’s 
antithetical to academic freedom,” he said. “And because 
these court cases are typically brought on behalf of the 
most underserved students, it undermines access to quality 
education for the very students the state claims it cares 
most about.” 
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Working around CDE 


Heather Hough said that as the executive director of PACE, 
an independent research center led by faculty at Stanford, 
USC, UC Davis, UCLA and UC Berkeley, she’s been aware 
of the litigation clause. She said it has already deterred 
partnership agreements. “I know it’s a reason why some 
universities and organizations just won't sign it,” she said. 


“The contract language is part of a larger culture in 
California — a hesitancy around making data available, 
around sharing evidence. It’s especially problematic 
because California’s policy framework is dedicated to the 
idea of continuous improvement,” she said. But that cannot 
happen if the state and independent researchers are 
unable to turn out “a lot of research evidence and data 
analysis about what’s working under what conditions.” 
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In response to an onerous process of getting data from 
CDE, PACE helped found a new data alliance, the CORE 
Data Collaborative. Since 2015, it has enabled districts to 
share student data and respond more openly and quickly to 
questions, Hough said. It encompasses 1.4 million students 
in 93 districts and charter school organizations. 


“| think CDE has gotten better over time,” Hough said, “but 
it’s still not easy to get data access, so we created a 
completely different approach.” 


It’s difficult to know for sure, but CDE’s litigation restriction 
in data partnership agreements appears rare, if not unique, 
for education agencies in California and nationwide. 


Education researchers EdSource contacted said they 
aren't aware of similar clauses. Tyrone Howard, a professor 
of education in the School of Education & Information 
Studies at UCLA, and the current president of the American 
Education Research Association, a national research 
society founded in 1916, said the organization is currently 
surveying members and may issue a statement. But the 
word from people he has spoken with is, “No, this sounds 
completely foreign to us.” 
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“I did not know that there were so many stipulations when it 
comes to accessing data from CDE,” he said. “I was 
shocked. It really caught me off guard.” 


If this provision remains, he said, “you’re going to see a lot 
of researchers who will think twice before they engage in 
important work that helps the state, helps the students 
across the state of California.” 


Amy Palmer, deputy secretary of the Government 
Operations Agency, which oversees more than 150 
agencies and departments in California, said GOA doesn’t 
know whether any of the state agencies have a similar 
provision, because each is responsible for creating its own 
data partnerships. 


Responding to EdSource’s inquiry, representatives of both 
the California State University and the University of 
California said their contracts for data partnerships contain 
no similar restriction banning researchers from involvement 
in litigation. The California Commission on Teacher 
Credentialing reported it patterned its data-sharing 
agreement after CDE’s but that the agreement is now 
under review and will likely be updated. 
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“It is too early to tell what the review will yield, but your 
story raises interesting issues that we will look into,” said 
Mary Vixie Sandy, the commission’s executive director. 


California is 20 years behind states like Texas and Florida 
in terms of making education data accessible, Hough said. 
“We don't have a big research and analytics department. 
We rely on independent researchers to do that work.” 


California is trying to catch up by establishing the California 
Cradle-to-Career Data System, an initiative Newsom 
announced in his first term. If built as Newsom envisioned, 
it will link disparate data systems from preschool through 
higher education, with connections to financial aid and state 
health and social service agencies and departments. 
Parents and teachers will be able to explore data through a 
public portal, and researchers and advocacy organizations 
should be able to collect data from multiple sources in ways 
they could only imagine before. 


What the multidepartment data partnership contracts will 
look like will become an important issue, including whether 
CDE’s litigation restriction will continue as a hindrance and 
deterrent for researchers, Hough said. The issue has been 
raised to the cradle-to-career staff and governing board, but 
nothing has been decided, said Hough, who serves on an 
advisory committee. 


A Newsom administration spokesperson declined to say 
whether the governor has a view on CDE’s contract clause 
barring litigation and whether it should be included in 
cradle-to-career partnership agreements. 


At some point in the coming months, though, Newsom will 
have to make his position clear. 


Source: https://edsource.org/2023/critics-pan-states-justification-for-threatening- 


stanford-education-professor-over-breach-of-data-contract/695208. 
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The Numbers 
Wednesday, August 09, 2023 


CALIFORNIA FRESHMAN Admissions 
by Campus and Race/Ethnicity 
Fall 2021, 2022, and 2023 


[at a 
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CALIFORNIA COMMUNITY COLLEGE TRANSFER Admissions 
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Total Los Angeles 


by Campus and Race/Ethnicity 
Fall 2021, 2022, and 2023 
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2024 % of Total! 2022 % of Total! 2023 % of Total| 


The admissions numbers (which will differ from final enrollments) for UCLA are above. 
The full UC reports can be found at: https://www.ucop.edu/institutional-research- 
academic-planning/content-analysis/ug-admissions/ug-pages/admissions. html. 
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UCOP Needs to Make the Call to Protect 
Survivor Health Insurance - ... 


Wednesday, August 09, 2023 


Don't be afraid, UCOP! Pick up the phone. The Regents' Health Services Committee is 
meeting at UCLA today. As promised, yours truly attended the public comments segment 
and - again - requested the Regents to intervene and halt the improper cancellation of 
survivor health insurance. (We will provide a summary of the entire meeting in a later 
posting.) 


To reiterate, the improper cancellation of health insurance for survivors is a problem 
unique to UC. You don't hear about it at other organizations such as CalPERS or 
CalSTRS. Basically, the insurance carriers will insure the names provided by the 
employer. They won't cancel someone unless directed to do so. So UCOP needs to pick 
up the phone, call the carriers, and tell them not to cancel. 


Despite the "explanations" that are offered, if the reason for not picking up the phone is 
"complicated," than why doesn't the cancellation of survivor health insurance arise in 
other organizations that offer survivor benefits? 


UCOP...Pick...Up...The...Phone! 


Those making public comments at the Regents have only one minute to get their 
message across. But hopefully sufficient repetition at meeting after meeting will 
eventually get someone's attention. Here is today's minute: 


Or direct to https://ia902706.us.archive.org/7/items/regents-health-services-committee- 
part-1/Regents %20-%20Cancellation%200f%20Survivor%20Health%20Plans%208-9- 
2023.mp4. 
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If you are wondering what today's emergency 
alert was all about... 


Wednesday, August 09, 2023 


BruinALERT: AVOID THE AREA of 
SCHOENBERG. Emergency crews 
are On Scene. Expect traffic 
delays, consider alt routes | 


Today 1:28 PM 


BruinALERT: ALL CLEAR - 
Incident at SCHOENBERG 
RESOLVED. Emergency crews 
departing. Expect residual traffic 
delays, consider alt routes | 


Here is the Bruin story about the alert: 


The Los Angeles Fire Department responded to reports of smoke smelled and seen at 
UCLA’s Schoenberg Hall on Wednesday. 


Brian Humphrey, a spokesman for LAFD, said the incident was first reported at 11:50 
a.m. as a possible fire. The fire department arrived and sourced the smoke to a heating, 
ventilation and air control unit, he said. 


Humphrey added that there was no active fire and the incident was resolved at 12:14 
p.m. No injuries were reported, and the crew mopped up before leaving the scene. 


A BruinAlert sent advised members of the UCLA campus community to avoid the area 
around Schoenberg Hall at around 12:20 p.m., advising that there may also be traffic 
delays. 


Source: https://dailybruin.com/2023/08/09/smoke-reported-at-schoenberg-hall- 
wednesday-afternoon. 
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The Data Fraud Case - Still More 
Thursday, August 10, 2023 


~ 
© — 


I'M SHOCKED. 


We have been blogging about the Harvard data fraud case recently.* As blog readers, 
the individual at the heart of this brouhaha has filed a lawsuit against Harvard and against 
the researchers who identified issues suggesting data manipulation. 


Although it is amusing that one of the papers identified involves honesty as its topic, an 
article in Vox argues that the lawsuit is not so amusing in its implications for honest 
research. 


Is it defamation to point out scientific research fraud? 


A Harvard professor accused of research fraud brings a multimillion-dollar lawsuit against 
the university and her accusers. What comes next? 


By Kelsey Piper, August 9, 2023 A few weeks ago, | wrote about Francesca Gino, a 
researcher on dishonesty who last month was placed on administrative leave from 
Harvard Business School after allegations of systematic data manipulation in four papers 
she co-authored. The alleged data manipulation appeared, in a few cases, chillingly 
blatant. Looking at Microsoft Excel version control (which stores old versions of a current 
file), various rows in a spreadsheet of data seem manipulated. The data before the 
apparent manipulation failed to show evidence of the effect the researchers had hoped to 
find; the data after it did. In total, three researchers — Joe Simmons, Leif Nelson [of UC- 
Berkeley], and Uri Simonsohn — published four blog posts to their blog Data Colada, 
pointing out places where the data in these papers shows signs of being manipulated. In 
2021, they also privately reported their finding to Harvard, which conducted an 
investigation before placing Gino on leave and sending retraction notices for the papers 
in question. Gino is now suing the three researchers who published the blog posts 
pointing out the alleged data manipulation, asking for “not less than $25 million.” (She is 
also suing Harvard.) Her argument is that because of the allegations of fraud, she lost her 
professional reputation and a lot of income. (Harvard Business School professors can 
make a lot of money through speaking appearances and book deals). | reached out to 
Gino for comment earlier this week but did not hear back before publication deadline. 
Gino’s lawsuit argues that the researchers failed to consider other explanations for the 
“anomalies” in the data sets analyzed; that Harvard’s investigation into the allegations 
was “unfair and biased,” and that Harvard’s punishment was “overly harsh” — harsher 
than similar punishments when male professors were credibly accused of research 
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misconduct. Checking papers for data manipulation is good work While Harvard, an 
institution with an endowment of more than $50 billion, has plenty of resources to defend 
itself, the lawsuit also targets Simmons, Nelson, and Simonsohn personally. They’re 
academics, and they’re not billionaires. Having to defend themselves in a defamation 
lawsuit is likely to be a substantial imposition for them. Does Gino actually stand a 
chance of winning millions from them if the case goes to trial? Probably not. If their 
statements are statements of opinion (“from comparing the data sets, | feel that Ms. 
Gino’s work was manipulated” would be an example of a statement of opinion), they are 
defensible. If they are statements of fact (like “the data in Table 3 has been manipulated 
in Excel to change the result”) and they are true, then they cannot be defamatory. If 
they’re false but the authors weren’t negligent in their publication (for instance, if they can 
substantiate their claims with adequate sourcing and that they considered other 
perspectives), then they may be defensible. The problem, though, is that it will take years 
— and be extraordinarily expensive — to settle the factual question in court of whether 
the statements are true. “Your goal [as a defendant in a defamation case] is generally not 
‘I’m going to win this at trial.’ Your goal is ‘I’m going to knock this out at the pretrial 
stage',” attorney Ken White told me. “What you want is to be able to get away from all the 
stress and extreme expense of going through a defamation case and discovery; you want 
to knock it out at a motion to dismiss the case.” But at that stage, the courts won't 
evaluate complex questions of fact, like whether data was in fact manipulated. You can 
get a case dismissed by arguing successfully that your statements were statements of 
opinion, but a debate that turns on whether they are true or false may well go to trial. 
White says, “It’s very rare you can win a motion to dismiss on the theory, ‘Actually this 
was true.” “The process is the punishment” Having read her case and spoken to 
defamation experts, | think Gino is unlikely to win at trial. Gino would have to demonstrate 
that the claims the bloggers made aren’t true and that the bloggers should have known 
that. But the details contained in her lawsuit provide far more evidence that shows it was 
more likely that their claims were true and/or that they were not negligent in reaching 
those conclusions. Included in the appendices to the lawsuit are the analyses of the study 
data by an independent forensic firm Harvard hired to examine the situation. While the 
Data Colada researchers had to rely on public data for their analysis, they hypothesized 
that Harvard would be able to get more data from Qualtrics and other sources and 
compare it to the public data to find more evidence about whether manipulation 
happened. It appears that that’s exactly what Harvard did. “The analysis of files 
demonstrated an apparent series of manipulations to a dataset prior to its publication ... 
Both the earlier version and the latest version of the data available for review were 
created in 2012 by Dr. Gino, and last saved by Dr. Gino, according to their Excel 
properties,” the forensic review of the 2014 paper concludes. “There appear to be 
multiple discrepancies in certain score sets between the original data source (“Qualtrics 
Data”) and public repository data associated with the 2020 JPSP Paper (“OSF data’). ... 
Utilizing the same analyses for the Qualtrics data demonstrates that outcomes a) appear 
contrary to reported study effects, and b) have lower (or no) statistical significance,” the 
review of the 2020 paper concludes. At this point, multiple independent examinations of 
the data have concluded that it appeared manipulated, in many cases in ways that made 
the authors’ hypothesis come true. This occurred across multiple papers that Gino co- 
authored. Truth is always a defense to block defamation claims. But the lawsuit can still 
substantially harm the defendants even if the courts eventually find that they were telling 
the truth. “The system is so broken ... that a case like this will cost hundreds of thousands 
of dollars and go on for years,” White told me. “Realistically, you could wind up going to 
trial, and even if you’re going to win at trial eventually you’re going to be ruined doing it.” 
“The process,” he added, “is the punishment.” Overall, it looks like Data Colada’s 
concerns were backed up by independent forensic analysis. New data was uncovered 
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that supports their case for data manipulation. Harvard agreed with them. And yet they’re 
still being sued for defamation. “If Data Colada handled this case poorly enough for it to 
go to litigation,” Erik Hoel writes, “it’s hard to imagine what an ‘ideal case’ of exposure 
would look like. Itd have to be perfect in language, perfect in analysis, perfect in 
conclusions, with ‘smoking guns’ and all. That’s a pretty high bar for science.” In practical 
terms, that bar is pretty much unattainable, which means that scientists who have a lot of 
evidence of a problem in research will be increasingly hesitant to come forward. “You can 
basically bully people out of science” Whether the patterns found in the data in these four 
papers point to deliberate manipulation and fraud or could be explained by an innocent 
mistake is fundamentally a scientific question. It’s best resolved with data analysis and 
open debate — with everyone trying to explain how the observations in the data might 
have come about, and then checking version control and other sources to see if their 
theories are correct. But often, scientists whose theories are challenged are trying to 
resort instead to silencing their critics with the courts. “I’m representing at this moment 
three people who are scientists or science bloggers or science observers who have been 
threatened for what they write,” White told me. “People are increasingly prone to sue 
critics or threaten to sue them rather than publish a rebuttal.” Critics are especially 
vulnerable to this because many of them are graduate students or early-career 
academics who don’t have job security or the resources to endure a protracted legal 
battle. Even those who have more secure jobs sometimes suffer career consequences. 
David Sanders, a biologist at Purdue University, was sued in 2017 for criticizing another 
scientist. He persuaded the university to cover his successful legal defense. But, he told 
the blog Retraction Watch, there were still career consequences: “It was conveyed to me 
that some of my investigatory endeavors, although they were not directed towards 
articles with authors from my University, were unwelcome. There was a concomitant 
withdrawal of resources from my laboratory and me.” Faced with the possibility of careers 
being ruined and personal financial liability, many people might just choose to stay quiet 
when they see unmistakable signs of malfeasance. “A lot of important science gets done 
not by big institutions questioning things but by independent people like this,” White told 
me. “If you can file suits like this, you can basically bully and intimidate people like this 
out of science.” We'd like to think scientific fraud is astoundingly uncommon. It isn’t. One 
of the papers at the center of the present controversy — a 2012 paper on dishonesty — 
had, in fact, already been retracted before this scandal because, in an unrelated scandal, 
the data in a different one of the three experiments that made up the study had been 
manipulated or falsified by a different person. It’s an unwelcome reminder that while we 
tend to assume that peer-reviewed academic work doesn’t contain falsified or 
manipulated data, the peer review process doesn’t have a consistent mechanism to catch 
data fakery. And these studies with falsified data don’t just inflate resumes; they have 
real-world consequences. In the early months of Covid-19, data fraud clouded our 
understanding of which Covid treatments actually worked. In the Covid case, as in this 
one, the fraud was uncovered by a small team of researchers doing their anti-fraud work 
on top of their day jobs. They started calling hospitals and reviewing spreadsheets, 
finding obvious signs of malfeasance like a study that was just the same 11 data points 
repeated over and over and over, or a study reportedly conducted at a hospital that says 
it never participated in the study. It’s hardly rare for such major issues to be uncovered 
only by a stubborn individual or small team. In another high-profile case that took down 
the president of Stanford University, data problems were discovered by a determined 
student journalist. “The entire scientific community operates on trust,” Gideon 
Meyerowitz-Katz, an epidemiologist involved in looking into Covid data fraud, told me at 
that time. “There is this assumption in research that if someone tells you they have done 
something, then they have done it.” If other researchers didn’t occasionally dig into weird 
results and look for signs of manipulation, many cases of data falsification would never 
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be noticed at all, and indeed, many skated by unnoticed for years. That’s what makes the 
lawsuit against the Data Colada authors such a problem. It is aimed directly at the 
strongest mechanism for identifying data manipulation in academia today: other 
researchers digging in and raising questions about studies. If it succeeds — or even if it 
just drags on expensively for a while — it will make future academics who notice 
something off in others’ work more reluctant to speak up about it. And that’s a serious 
disservice to science. 


Source: https://www.vox.com/platform/ amp/future-perfect/2023/8/9/ 
23825966/francesca-gino- honesty-research-scientific- fraud-defamation-harvard- 
university. 


* http://uclafacultyassociation.blogspot.com/2023/08/the-data-fraud-case-continued.html; 
https://uclafacultyassociation.blogspot.com/2023/06/the-irony-of-this-being-story- 
about.html . 
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Dormzilla, RIP 
Thursday, August 10, 2023 


" 


When we last reported on Munger Hall, the Dormzilla project seemed to be dead, since 
UC-Santa Barbara was looking for other designs, but an obituary had not quite 
appeared.* The Munger Hall project was contingent on Munger financing, and it appears 
now that the developer has withdrawn. Whether Charles Munger has withdrawn his offer 
isn't clear, but without a developer and with the fact that the campus has put out an RFP 
for alternative designs, the death of Dormzilla is apparent. So, it seems that its obituary 
can now be written. 


From the Santa Barbara Independent: 


UC Santa Barbara is maintaining official secrecy about its housing development, but 
really major news is out: Munger Hall, as Charlie Munger envisioned it, is not going 
forward. Instead, UCSB is signaling that a new planning and development process for 
student housing appears to be in the works. Along with this positive news, we learn that 
the private developer announced as UCSB’s partner in developing the Ocean Road 
faculty and staff project has withdrawn. A decade during which much needed and 
promised housing could have been built was wasted in a futile quest for private funding 
and development... 


Full story at https://www.independent.com/2023/07/30/uc-santa-barbara-housing-crisis- 
the-turning-point/. 


Or direct to https://www.youtube.com/watch?v=r09KRsstmUU. 


* https://uclafacultyassociation.blogspot.com/2023/07/the-saga-of-uc-santa-barbaras- 
dormzilla.html. 
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People's Park Bill Gliding Through the Legislature 
Friday, August 11, 2023 


It looks like the legislature is poised to OK Berkeley's student housing project in People's 
Park. See below. But what initially stopped the project was a protest and police 
confrontation. Unanswered is what UC-Berkeley and the City of Berkeley would do when 
the inevitable next protest and confrontation occurs. From the San Francisco Chronicle: 


The state Supreme Court set that ruling aside in May when it granted a hearing on UC’s 
appeal, supported by Newsom and the city of Berkeley. The justices have not yet 
scheduled a hearing but could decide the case by early next year. But the case will lose 
its impact if Wicks’ bill has already become law by then, and it appears to be on course to 
do so. AB1307 cleared the Assembly on a 77-0 vote in May, has passed two state 
Senate committees unanimously and has been placed on the legislative “consent 
calendar,” which would allow passage without the need for any debate or roll-call vote.* 


As initially drafted, the bill said noise from residents should not be considered a 
“significant effect on the environment” that would require developers to consider 
alternatives under the California Environmental Quality Act, or CEQA. A recent 
amendment by Wicks said a public university does not have to consider alternative sites 
for a proposed housing project on a site no larger than 5 acres in an urban area, a 
provision clearly designed to exempt the People’s Park project from further review. 


“At the 11th hour, they are changing the rules of the game,” said Harvey Smith, president 
of People’s Park Historic District Advocacy Group, one of the organizations opposing the 
plan. “This guts the public’s ability to say anything about where these projects might be 
located.” He said he would ask lawmakers to remove AB1307 from the consent calendar 
and would seek to argue against it at the next committee hearing... 


Full story at https://www.sfchronicle.com/politics/article/peoples-park-bill-18287553.php. 


* T h e b i L | is a t 
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202320240AB 1307. 
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Things Change - Part 4 (Hints on what the 
Regents Discussed) 


Friday, August 11, 2023 


The San Francisco Chronicle carries a story about the closed-door meeting of the 
Regents dealing with the collapsing Pac-12 and its impact on UC-Berkeley: 


UC Regents take no action as Cal mulls the future of its athletics 
Steve Kroner, Aug. 9, 2023 Updated: Aug. 10, 2023 


Tuesday’s closed meeting of the UC Regents talking with Cal Chancellor Carol Christ 
and UC President Michael Drake about the future of Cal Athletics was a discussion about 
how they got here and what the options are going forward, a source confirmed to The 
Chronicle on Wednesday. 


The teleconference lasted approximately an hour. No actions were taken as Cal tries to 
find a conference home beginning with the 2024-25 school year. Cal, Stanford, Oregon 
State and Washington State are the lone Pac-12 schools that don’t have a conference 
affiliation set for next year. UCLA, USC, Oregon and Washington will move to the Big 
Ten. Arizona, Arizona State, Colorado and Utah will join the Big 12. 


The source confirmed that the four main options discussed in general terms for Cal are 
joining the ACC, the Big Ten or the Mountain West or, as a distant last resort, becoming 
an independent. 


The notion of Cal and Stanford joining the ACC took a hit Wednesday night when both 
the Associated Press and ESPN reported that ACC presidents opted not to vote on 
whether to invite the Bay Area schools, apparently because it was clear there weren't 
enough votes (12 of 15 were needed) for the additions of Cal and Stanford. 


Earlier on Wednesday, there were reports that Notre Dame — which is an ACC member 
in all sports but football — was pushing for the conference to make an offer to Cal and 
Stanford, but that wasn’t enough, at least on Wednesday night. The ACC reportedly also 
is considering SMU. 


In December, when the UC Regents approved UCLA’s move to the Big Ten, they forced 
UCLA to pay Cal anywhere from $2 million to $10 million per year beginning in 2024. The 
thought being that because the departures of UCLA and USC from the Pac-12 would cost 
the conference a significant amount of money in its next media-rights deal, UCLA should 
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compensate Cal. The source said that during Tuesday's Regents meeting, there was no 
discussion of whether to adjust UCLA’s payments to Cal. 


And the source believes there will not be another Regents meeting regarding Cal 
Athletics’ future until the Bears get more clarity on what their next step will be. 


Source: https://www.sfchronicle.com/sports/college/article/uc-regents-take-no-action-cal- 
mulls-future-18286513.php. 
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Who Owns What On Zoom? 
Saturday, August 12, 2023 


| PRIVATE 
PROPERTY 


|_NO TRESPASSING px 


During the pandemic, teaching, office hours, meetings, etc., went on Zoom in academia 
(and elsewhere). In the post-pandemic period, there continued to be use of Zoom 
substantially above the pre-pandemic level. With the advent of Al, concerns have arisen 
concerning how content on Zoom might be used by Zoom or others. 


From Inside Higher Ed: 


... On [last] Monday, chatter began on X—the social network formerly known as 
Twitter—about Zoom updating terms and conditions. Most notably, Zoom stated it would 
have access to all customer data and could use it to train its artificial intelligence and 
machine learning systems. Concern began brewing, with many faculty members joining 
other Zoom users by publicly sharing their outrage. Some vowed to stop using Zoom 
altogether. 


Zoom quickly reversed course late Monday night, updating its terms and conditions to 
clarify it will not use audio, video or chats to train Al without user consent... 


Full story at https://www.insidehighered.com/news/tech-innovation/artificial- 
intelligence/2023/08/1 1/faculty-concerned-over-zooms-shifting-terms. 


From the Zoom Blog: 


... Following feedback received regarding Zoom’s recently updated terms of service 
Zoom has updated our terms of service and the below blog post to make it clear that 
Zoom does not use any of your audio, video, chat, screen sharing, attachments, or other 
communications like customer content (such as poll results, whiteboard, and reactions) to 
train Zoom’s or third-party artificial intelligence models. 


It’s important to us at Zoom to empower our customers with innovative and secure 
communication solutions. We’ve updated our terms of service... to further confirm that 
Zoom does not use any of your audio, video, chat, screen-sharing, attachments, or other 
communications like customer content (such as poll results, whiteboard, and reactions) to 
train Zoom’s or third-party artificial intelligence models. In addition, we have updated our 
in-product notices to reflect this... 


Full blog post at https://blog.zoom.us/zooms-term-service-ai/. 


And back to Inside Higher Ed: 
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But what “consent” means remains vague. Terms and conditions are typically supposed 
to be broad, according to Sean Hogle, an attorney specializing in commercial data and 
intellectual property law. With the rise of Al comes a scramble to incorporate new 
language. 


‘All these companies want to monetize this data for Al,” Hogle said, noting that tech firms 
realized in the last eight months that “they're sitting on a potential gold mine.” ... 


https://www.insidehighered.com/news/tech-innovation/artificial- 
intelligence/2023/08/1 1/faculty-concerned-over-zooms-shifting-terms. 


Note that with Al, it's not exactly clear what "use" of content means. The models such as 
chatGPT are often described as mechanically looking for typical word order which is not 
the same as quoting large passages from written or oral work. To the extent that images 
are involved, Al might be used to take the image of someone and have them appear to 
say or do things. That is in part what the current actors' strike is about. Presumably, 
however, any photos of someone somewhere on the internet might be so used. (Faculty 
often have pictures of themselves on their university webpages.) Put another way, Zoom 
has a lot of "content," but most academics already have content on the web in the form of 
articles, recorded participation in meetings, etc., independent of what's on Zoom 
specifically. 
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Another Reminder of the Lack of a Functioning 
Master Plan 


Saturday, August 12, 2023 


UC President Clark Kerr 

hands Master Plan to Gov. Pat Brown As blog readers will know, from time to time we 
point out the need for a process to be set up to establish a new Master Plan for Higher 
Education. The old one - which folks still site - was written in 1960 - sixty-three years ago. 
Moreover, it expired in 1975. 


Absent a rewrite, we are back to the old scramble of the 1950s in which CSU wants to do 
what UC does and the community colleges want to do what CSU does. 


Here's the latest reminder - from CalMatters - of the policy vacuum, which has invited ad 
hoc legislative interventions: 


For over a year, the California Community College and the California State University 
systems have clashed over their respective roles. The focus of the dispute: Who should 
be granting bachelor’s degrees? The Cal State Chancellor’s Office says many community 
colleges are stepping outside their bounds by proposing bachelor’s programs that 
duplicate what Cal State campuses already offer. Community colleges disagree. 


The issue goes to the core missions of these higher education systems and the 
boundaries that the state set for them back in 1960. That's when California’s Master Plan 
for Higher Education laid out the roles for each system. For the state’s community 
colleges, the plan says they were designed to award two-year associate degrees and 
provide career training, while the Cal State system would offer four-year bachelor’s and 
master’s degrees and the University of California system would prioritize research and 
doctoral programs. Now a new law allows the community college system to approve up to 
30 new bachelor’s degree programs each year at any one of the state’s 116 community 
colleges. The law, which went into effect last year, has a caveat: Community colleges can 
only offer bachelor’s degrees in unique fields that no other public four-year campus 
currently offers. It’s this caveat that is at the root of recent conflicts. 


“I understand that CSUs (Cal State University campuses) and UCs may be feeling like 
community colleges are getting a larger allocation or are stepping into their lane,” said 
Laura Cantu, vice president of academic affairs for Los Angeles Mission College. “But 
there’s a reason why California decided that we should allow community colleges to offer 


UCLA Faculty Association Blog: 3rd Quarter 2023 


215 


216 


some of the baccalaureates (bachelor’s degrees). It’s a way for us to really provide an 
onramp, a mechanism, for social mobility.” 


“I understand that CSUs and UCs may be feeling like community colleges are getting a 
larger allocation or are stepping into their lane.” 


In an email to CalMatters, Cal State spokesperson Amy Bentley-Smith said there are 
opportunities for partnership when duplication concerns arise. Some strategies are 
already in place, like guaranteed admission to Cal State campuses for community college 
students and joint degree programs where students attend a community college and a 
Cal State at the same time, often virtually. 


Meanwhile, the Cal State University Chancellor’s Office has thrown its support behind a 
proposed law authored by Sacramento Democrat Kevin McCarty. While the Cal State 
system offers a few Ph.D. programs, the bill would grant it the right to approve many 
more, as long as the programs “do not duplicate University of California doctoral 
degrees.” As the bill winds through the statehouse, the UC system has asked for 
amendments to prevent Cal State campuses from duplicating what it already offers... 


Full story at https://calmatters.org/education/higher-education/2023/08/bachelors- 
degrees/. 
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Things Change - Part 5 (The Kelly Plan) 
Sunday, August 13, 2023 


There is lots of commentary and speculation in the sports news world about the 
dissolution of the Pac-12 and the ramifications of that dissolution for UC-Berkeley and 
Stanford. Various solutions are being floated. The Regents were briefed behind closed 
doors but no public announcement was subsequently made, although there were leaks 
about what was said. While we await more information, yours truly did come across an 
interesting proposal from UCLA football coach Chip Kelly, namely to separate money- 
driven football - which is at the heart of the current dilemma - from other sports that are 
being dragged along. Let football be outside the current conference structure seems to 
be what he is saying. Anyway, judge for yourself. Kelly's remarks are at: 


https://www.abc4.com/sports/sports-illustrated/f6e99a88/uclas-chip-kelly-pitches- 
unorthodox-realignment-idea-inspired-by-notre-dame/. 


There is at least one skeptic, not of the proposal's merits, but of the likelihood of its being 
adopted: 


Chip Kelly’s idea about how to steer the college sports enterprise away from fully losing 
its soul — having top football schools be classified as independent and playing by their 
own rules, allowing the rest of the sports to be grouped together regionally as they used 
to be — is simply too logical for college sports leaders to wrap their heads around... 


https://www.latimes.com/sports/story/2023-08-1 2/chip-kelly-plan-pac-12-college-football. 
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And again, no sign of recession 
Sunday, August 13, 2023 


California New Weekly Claims for UI (NSA) 


Our weekly look at new weekly California claims for unemployment insurance reveals no 
sign of recession. The numbers remain at the pre-pandemic (boom) levels. 


As always, the latest claims data are at https://www.dol.gov/ui/data.pdf. 
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Student-Worker Strike Repercussions - Part 21 
(Collection) 


Monday, August 14, 2023 


According to the Daily Cal, UC is trying to collect back wages it paid to student-workers 
strikers. As blog readers will recall, UC's payroll system wasn't capable during the strike 
of cutting off pay to strikers. 


Following last fall’s academic strike, United Auto Workers, or UAW, members are 
receiving overpayment notices from the UC Office of the President, or UCOP. Tanzil 
Chowdhury, unit chair of UAW 2865 at UC Berkeley and graduate student research 
assistant in the material science engineering department, said UAW members began 
receiving letters about overpayment notices two weeks ago for about $2,000 per worker. 


“We did not get any direct notice from the university that this was happening,” Chowdhury 
said. “(UCOP) sent notices out eight months after we were on strike and have not 
provided options that don’t financially burden members, have not provided real 
accounting for the numbers requested and no system to dispute the amount requests.” 
The UAW is currently evaluating how many workers have received notices, he added. 


Chowdhury alleged that UCOP’s response indicates that the overpayment notices are not 
being requested in a lawful manner. “In the context of numerous contract violations since 
we have signed our contracts and our attempts to make sure they are followed, the 
University has done widespread retaliation attempts,” Chowdhury alleged. “(We) can not 
help but read this as another part of the retaliatory puzzle.” ... 


According to a statement by UC spokesperson Ryan King, the UC is in full support of 
unionized employees’ right to engage in legally protected actions. As a public employer, 
workers cannot be paid for work that is not performed, according to the statement. 
“Consistent with this obligation, the University sent letters to employees who didn’t 
perform assigned work over the strike period, and the amount they owe the University for 
pay they received while not working,” King said in the statement. 


According to the statement, the letters give employees options for repayment. Payments 
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can be spread out over a year for any amount greater than $100. Emergency loans and 
advancements on individual’s financial aid can be made available, King added that 
employees are “encouraged” to inquire into possible financial assistance. In addition, 
employees have the option to contact UCPath to discuss alternate repayment options, 
according to King’s statement... 


Full story at https://www.dailycal.org/2023/08/1 1/wages. 
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Lawsuit against the Internet Archive: Important - 
Part 4 (Adverse D... 


Monday, August 14, 2023 


Blog readers will know that we regularly use the Internet Archive (archive.org) for such 
purposes as preserving Regents meetings. From time to time, we have posted about an 
important lawsuit by publishing companies against the Internet Archive for copyright 
infringement due to its digital library lending service.* It appears now that the Internet 
Archive has lost at least Round 1 in court. 


As the image shows, it plans to appeal. At stake potentially, is a lot of historical material 
(old phonograph recordings, films, radio programs, etc.) which are unavailable from 
streaming services. See below: 


The Dream Was Universal Access to Knowledge. The Result Was a Fiasco. 


In the pandemic emergency, Brewster Kahle’s Internet Archive freely lent out digital 
scans of its library. Publishers sued. Owning a book means something different now. 


By David Streitfeld. David Streitfeld has been writing about books and technology for 25 
years. 


Aug. 13, 2023 NY Times 


Information wants to be free. That observation, first made in 1984, anticipated the internet 
and the world to come. It cost nothing to digitally reproduce data and words, and so we 
have them in numbing abundance. 


Information also wants to be expensive. The right information at the right time can save a 
life, make a fortune, topple a government. Good information takes time and effort and 
money to produce. 


Before it turned brutally divisive, before it alarmed librarians, even before the lawyers 
were unleashed, the latest battle between free and expensive information started with a 
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charitable gesture. 


Brewster Kahle runs the Internet Archive, a venerable tech nonprofit. In that miserable, 
frightening first month of the Covid pandemic, he had the notion to try to help students, 
researchers and general readers. He unveiled the National Emergency Library, a vast 
trove of digital books mostly unavailable elsewhere, and made access to it a breeze. 


This good deed backfired spectacularly. Four publishers claimed “willful mass copyright 
infringement” and sued. They won. On Friday, the publishers said through their trade 
association that they had negotiated a deal with the archive that would remove all their 
copyright books from the site. 


“The proposed judgment is an appropriately serious bookend to the court’s decisive 
finding of liability,” said Maria Pallante, chief executive of the Association of American 
Publishers. “We feel very good about it.” 


The archive had a muted response, saying that it expected there would be changes to its 
lending program but that their full scope was unknown. There is also an undisclosed 
financial payment if the archive loses on appeal. 


The case has generated a great deal of bitterness, and the deal, which requires court 
approval, is likely to generate more. Each side accuses the other of bad faith, and calls 
its opponents well-funded zealots who won't listen to reason and want to destroy the 
culture. 


In the middle of this mess are writers, whose job is to produce the books that contain 
much of the world’s best information. Despite that central role, they are largely powerless 
— a familiar position for most writers. Emotions are running high. 


Six thousand writers signed a petition supporting the lawsuit, and a thousand names are 
on a petition denouncing it. The Romance Writers of America and the Western Writers of 
America joined a brief in favor of the publishers, while Authors Alliance, a group of 2,300 
academics whose mission is to serve the public good by widely sharing their creations, 
submitted a brief for the archive. 


It’s rarely this nasty, but free vs. expensive is a struggle that plays out continuously 
against all forms of media and entertainment. Neither side has the upper hand forever, 
even if it sometimes seems it might. 


“The more information is free, the more opportunities for it to be collected, refined, 
packaged and made expensive,” said Stewart Brand, the technology visionary who first 
developed the formulation. “The more it is expensive, the more workarounds to make it 
free. It’s a paradox. Each side makes the other true.” 


A Cultural Tug of War 

Universal access to all knowledge was a dream of the early internet. It’s an idea that Mr. 
Kahle (pronounced “kale”) has long championed. As the United States lurched to a halt in 
March 2020, he saw an opportunity. The Internet Archive would be a temporary bridge 


between beleaguered readers and the volumes shut away in libraries and schools. 


It didn’t turn out that way, not a bit — the emergency library shut down in June 2020 — 
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and three years later Mr. Kahle remained angry and frustrated. There was one bright 
spot. The Board of Supervisors of San Francisco, the capital of Silicon Valley, had just 
passed a resolution in support of digital libraries and the Internet Archive. 


The resolution was largely symbolic, but the message was exactly the one that Mr. Kahle 
had been trying to get across without much success, particularly in court. It championed 
“the essential rights of all libraries to own, preserve and lend both digital and print books.” 


“Libraries came before publishers,” the 62-year-old librarian said in a recent interview in 
the former Christian Science church in western San Francisco that houses the archive. 
“We came before copyright. But publishers now think of libraries as customer service 
departments for their database products.” 


Librarians are custodians. Mr. Kahle has spent his career working in tech, but he wants 
the future to behave a little more like the past. 


“If | pay you for an e-book, | should own that book,” he said. “Companies used to sell 
things. Media companies now rent them instead. It’s like they have tentacles. You pull the 
book off the shelf and say, ‘I think lIl keep this,’ and then the tentacle yanks it back.” 


Some necessary background: When a physical book is sold, the “first sale” provision of 
copyright law says the author and publisher have no control over that volume’s fate in the 
world. It can be resold, and they don’t get a cut. It can be lent out as many times as 
readers demand. The information in the text flows freely through society without leaving a 
trace. Religions and revolutions have been built on this. 


Thanks to their digital nature, e-books are treated much differently. They can’t be resold 
or given away. A library that wants to lend e-books must buy a license from the copyright 
holder. These subscriptions can be limited to a number of reads, or by periods of a year 
or two. Everything is tracked. Libraries own nothing. 


The Internet Archive’s lending program, developed long before the pandemic, involved 
scanning physical books and offering them to readers in its Open Library, a practice 
called controlled digital lending. 


One reader at a time could borrow each scanned book. If the library or one of its partners 
had two copies, two readers at a time could borrow it. The archive defended making its 
own e-books by citing fair use, a broad legal concept that permits copyrighted material to 
be quoted and excerpted, and the first-sale doctrine: It could do what it wanted with its 
own books. 


No dice, wrote Judge John G. Koeltl of U.S. District Court in Manhattan. His decision 
granting summary judgment for the publishers in March went far beyond the pandemic 
library. Any benefit for research and cultural participation, he said, was outweighed by 
harm to the publishers’ bottom line. 


The Internet Archive lost its court battle at a moment of rising concern about whether 
tech, entertainment and media companies are up to the job of maintaining the public’s 
access to a wide-ranging culture. Warner Bros. Discovery, for example, wanted to scale 
back its Turner Classic Movies cable channel, a citadel of cinema history and art. It was 
stopped by an uproar. 
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New technology means culture is delivered on demand, but not all culture. When Netflix 
shipped DVDs to customers, there were about 100,000 to choose from. Streaming, which 
has a different economics, has reduced that to about 6,600 U.S. titles. Most are 
contemporary. Only a handful of movies on Netflix were made between 1940 and 1970. 


Libraries have traditionally been sanctuaries for culture that could not afford to pay its 
own way, or that was lost or buried or didn’t fit current tastes. But that is at risk now. 


“The permanence of library collections may become a thing of the past,” said Jason 
Schultz, director of New York University’s Technology Law & Policy Clinic. “If the 
platforms decide not to offer the e-books or publishers decide to pull them off the shelves, 
the reader loses out. This is similar to when songs you look for on Spotify are blanked out 
because the record company ended the license or when movies or television shows cycle 
off Netflix or Amazon.” 


The triumphant publishers — HarperCollins, Penguin Random House, Hachette and John 
Wiley & Sons — declined to comment through the Association of American Publishers. In 
its “reflections” on the case, the publishers’ group said it was simply protecting the rights 
of writers. 


“In the world of publishing, authors are our heroes,” it said. 


The publishers association said the archive was unrepentant and impossible to negotiate 
with: It “refused to halt or engage in discussions, and after being sued, it chose to 
accelerate its activities.” 


Mr. Kahle denied refusing to negotiate. “They never approached us — they just sued,” he 
said. 


The Authors Guild, which submitted a brief on behalf of the publishers, said Mr. Kahle 
and his supporters needed to recognize that rights available to owners of physical books 
simply did not make sense in the digital era. 


“Digital is different than print because it is infinitely copyable and unprotectable,” said 
Mary Rasenberger, the chief executive of the guild and a copyright lawyer. “If anyone 
could call themselves a library, set up a website and do the exact same thing the archive 
did, writers would have absolutely no control over their work anymore.” 


Traditional libraries promote discovery, but publishers perennially worry that they cost 
sales. 


“Most publishers are not purely profit-driven,” Ms. Rasenberger said. “If one were, you 
could imagine it might not allow libraries to have e-books at all.” 


Writers Caught in the Middle 
The Internet Archive is best known for the Wayback Machine, which allows access to 
web pages of the past. Mr. Kahle is a longtime fixture in digital information circles, an 


enthusiast whose zeal is palpable. 


He was an entrepreneur of information in the 1990s, culminating in a search and web 
analysis engine called Alexa, after the Library of Alexandria. Amazon bought Alexa in 
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1999 for $250 million, years before it introduced a personal assistant with the same 
name. Mr. Kahle turned his full attention to the archive, which he founded in 1996 and 
now employs about a hundred people. It is supported by donations, grants and the 
scanning it does for other libraries. 


In 2021, when the archive celebrated its 25th anniversary, Mr. Kahle talked about the fate 
of the internet in an era of megacorporations: “Will this be our medium or will it be theirs? 
Will it be for a small controlling set of organizations or will it be a common good, a public 
resource?” 


The archive had been lending book scans for years. Publishers did not like it but did not 
sue. What made the pandemic emergency library different was that the brakes were 
removed. If 10 people, or 100 people, wanted to read a particular book, they could all do 
so at once. 


The emergency library “was as limited as a small city library’s circulation level,” Mr. Kahle 
insisted. “This was always under control.” 


But it did not appear that way to the writers who took to Twitter to point out that the books 
in the library were written by human beings who were often poorly paid and not benefiting 
from this free information at all. 


Margaret Owen, an author of popular books for young adults, wrote in a 23-post 
broadside on Twitter that offering up free books to an audience that could afford to pay 
for them was, “at this point in history, cutting into our money for hospital and/or funeral 
bills.” 


The publishers sued over 127 titles, many by well-known writers, including J.D. Salinger, 
Sylvia Plath, James Patterson, John Grisham and Malcolm Gladwell. They asked 
damages of $150,000 per book. 


Some writers had second thoughts. N.K. Jemisin and Colson Whitehead deleted their 
critical tweets. Ms. Owen, asked last month by The New York Times if she stood by her 
tweets, responded by making her account private. Chuck Wendig, a science fiction writer, 
tweeted in the heat of the moment that the emergency library was “piracy.” He was 
quoted in news reports and criticized by archive fans, and now has a post expressing 
regrets. 


Mr. Wendig says he had no part in the lawsuit and does not support it. Three of the 
plaintiffs are his publishers, but they have “very little regard for me and do not listen to me 
at all,” he wrote in a blog post. 


Some writers — ones who generally do not depend on their writing to make a living — 
were always against the suit. 


“Authors of all types fight constantly against the risk of digital obscurity; for many readers, 
especially younger readers, if a book is not online, it effectively does not exist to them,” 
wrote Authors Alliance, which is based in Berkeley, Calif., in its brief in support of the 
archive. (Mr. Kahle is on the alliance’s 25-member advisory board but played no part in 
the brief.) 


A third group of writers have continued and even deepened their opposition to the 
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archive. 


Douglas Preston, a best-selling thriller writer, pretty much single-handedly led a wing of 
the writing community in opposition to Amazon and its founder, Jeff Bezos, when the 
bookseller was embroiled in a dispute with Hachette several years ago. Mr. Preston, a 
former president of the Authors Guild, now sees Mr. Kahle and his philosophy as more of 
a threat than Mr. Bezos. 


“Capitalists may be obnoxious and selfish and in firm need of restraint, but the truly 
dangerous people in this world are the true believers who want to impose their utopian 
vision on everyone else,” Mr. Preston said. 


Writers, he added, “are subjected to disparagement and online abuse whenever we 
defend copyright or push back on the ‘information wants to be free’ movement. On tech 
websites we're told we're selfish, we're Luddites, we're elitists.” 


Among the many points on which the two sides disagree is how many libraries across the 
country were lending scans of copyrighted material. Only a few, say the publishers, who 
paint the Internet Archive as an outlier; many, says the archive, which argues this is a 
broad trend. 


Karl Stutzman is the director of library services at Anabaptist Mennonite Biblical Seminary 
in Elkhart, Ind. He recently had a request from a faculty member for excerpts from a 30- 
year-old theology text to use in a class in Ethiopia, where the seminary has students. No 
e-book was available, and a query to the publisher went nowhere. 


In the past, the library would have cited fair use and provided scans to the students via 
secure software, but after the March court ruling, Mr. Stutzman said, it’s unclear what is 
allowed. One chapter? Two? How many students can see a scan? Fifty? Five? 


‘I’m caught between enforcing the current legal paradigms around copyright and allowing 
my colleagues to have academic freedom in what they assign students to read,” Mr. 
Stutzman said. He plans to tell teachers that they need to choose material that is easy to 
license, even if it is not necessarily the best, until there is more legal clarity. 


That clarity would come from an appeal, which Mr. Kahle said he intended to mount. In 
the meantime, it’s business as usual at the archive. The National Emergency Library may 
be history, but the Open Library division still offers scans of many books under copyright. 
Loans are for one hour or for two weeks “if the book is fully borrowable,” a term that is not 
defined. 


Some of that is likely to change soon. 

The agreement filed on Friday went far beyond dropping the 127 titles from the archive to 
also removing what the publishers called their “full book catalogs.” Exactly how 
comprehensive this will be is up to the judge. 

A separate deal between the publishers association and the archive will provide an 
incentive for the archive to take down works by any publisher that is a member of the 


trade group. The incentive: not getting sued again. 


In the wake of the publishers’ success, other parts of the Internet Archive have become a 
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tempting target. Universal, Sony, Arista and other music companies sued the archive in 
New York on Friday, saying it “unabashedly seeks to provide free and unlimited access to 
music for everyone, regardless of copyright.” The plaintiffs cite 2,749 violations, all 
recorded with an antiquated format used before 1959, for which they are asking $150,000 
each. 


“Now the Washington lawyers want to destroy a digital collection of scratchy 78 r.p.m. 
records, 70 to 120 years old, built by dedicated preservationists in 2006,” Mr. Kahle said. 
“Who benefits?” 

In a 1996 book available through the Internet Archive, David Bunnell, an early software 
chronicler of the personal computer revolution, said Mr. Kahle was “brilliant” but “very 
introspective and unsure of himself.” 


“If he had Bill Gates’s confidence, he would change the world,” Mr. Bunnell said. 


Mr. Kahle is more sure of himself now, and quite determined to change the world. 


Asked if he had made any mistakes, he ignored the question and returned to the attack: 


“I wish the publishers had not sued, but it demonstrates how important it is that libraries 
stand firm on buying, preserving and lending the treasures that are books.” 


Source: https://www.nytimes.com/2023/08/13/business/media/internet-archive- 
emergency-lending-library.html, 


* http://uclafacultyassociation.blogspot.com/2023/03/lawsuit-against-internet- 
archive_27.html; http://uclafacultyassociation.blogspot.com/2023/03/lawsuit-against- 
internet-archive_26.html; http://uclafacultyassociation.blogspot.com/2023/03/lawsuit- 
against-internet-archive.html. 
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Watch the Regents' Health Services Committee 
Meeting of Aug. 9, 2023 


Tuesday, August 15, 2023 


The Daily Cal provides a summary of the August 9th meeting of the Regents' Health 
Service Committee below. Note that | have sent a comment to the reporter concerning 
the presentation of yours truly on the improper cancellation of survivors' health insurance. 


Savan Bullo, 8-10-23 


The UC Board of Regents’ Health Services Committee convened at UCLA on 
Wednesday morning to vote on two action items. These items were an approval for 
adding new categories of performance measures to the UC Health, or UCH, Clinical 
Quality Dashboard and a research affiliation between UCLA and the Institute for 
Immunology and Immunotherapy, or Ill. The committee also received updates on the 
department of Health Policy and Regulatory Affairs, or HPRA, and the UC Center for 
Data-Driven Insights and Innovation. 


During public comments before the closed session, UCLA service workers asked the 
Regents for improved wages, and medical fellows expressed concerns over the lengthy 
process to receive a medical fellowship license. The HPRA is “aware and (is) very 
concerned” about the amount of applications that need to be processed by September, 
said Tam Ma, associate vice president for the department. “We are in direct 
conversations with the medical board to work on ways to ensure they are able to process 
those applications timely and we also plan to ... make (the legislature) aware of these 
issues,” Ma said. 


Other public commenters included doctors at St. Mary’s Medical Center looking for 
representation in the integration process as UCSF acquires St. Mary’s. Also present was 
a representative of the UCLA, UCSB and UCSF Emeriti Associations urging for a better 
UC retiree health plan.* 


During the meeting, the committee questioned why UC academic health centers, which 
contain only about 6% of hospital beds in the nation, have lost close to $1 billion by 
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treating a disproportionate amount of MediCal and Medicaid patients compared to other 
healthcare providers like Kaiser Permanente. One reason for this disparity is UC health 
centers have an “open-door policy” for patients in need and take on many Medicaid 
patients, said David Lubarsky, vice chancellor of human health sciences and CEO for UC 
Davis Health. Kaiser, on the other hand, has the “ability to skim purely commercial 
patients out of the population,” he alleged. Another reason is that the UC health centers 
often serve as county hospitals, Tam said. 


However, the HPRA is working to receive government funding to address these losses by 
communicating UC’s crucial role as a healthcare provider, Tam added. John Pérez, chair 
of the Regents’ Health Services Committee, thinks this issue warrants further discussion, 
he said. “We are, in fact, subsidizing, in practical terms, others,” Pérez said. “Yes, it is 
consistent with our public mission to serve the patients that we do, but public investment 
in healthcare ought to track with that public benefit and that public service.” 


Regarding UCLA’s partnership with III, John Mazziotta, vice chancellor and CEO of UCLA 
Health, received approval from the Board to establish a long-term research affiliation with 
Ill to build an immunological research center on UCLA’s Health Sciences Campus. The 
facility will focus on theoretical immunology and clinical trials, and UCLA would receive a 
portion of IIIl’s net revenue, Mazziotta said. Additionally, the state government intends to 
provide $500 million in funding for the research center’s construction, $200 million of 
which it has already provided, according to the H3 action item briefing. “I think this 
opportunity is a unique one that we're quite excited about, not only here on campus at 
UCLA but throughout the University of California because of the collaborations it will 
establish,” Mazziotta said. “If its full potential is realized, it should lead to therapies and 
new strategies for the treatment of diseases worldwide.” 


The committee also approved the addition of four categories to the UC Clinical Quality 
Dashboard, including Population Health and Adverse Events reported to regulatory 
agencies, as well as defined performance measures for the former. According to Robert 
Cherry, clinical quality committee chair, expanding collection of these metrics will 
ultimately help improve UC hospital rankings nationally and “drive enterprise-wide 
excellence.” 


To conclude the meeting, Atul Butte, chief data scientist at UCH, delivered a periodic 
report on the work of the Center for Data-driven Insights and Innovation, including 
COVID-19 research efforts and a project to reduce inpatient pharmacy costs. 


Source: https://www.dailycal.org/2023/08/10/regents-discuss-1-billion-loss-in-uc- 
academic-health-centers-status-of-other-health-services. 


“The following corrective email was sent to the reporter on Aug. 12: 


Hello. In your description in the Daily Cal of the recent meeting of the Regents’ Health 
Services Committee at 


https://www.dailycal.org/2023/08/10/regents-discuss-1-billion-loss-in-uc-academic-health- 
centers-status-of-other-health-services 


you state: 
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" Also present was a representative of the UCLA, UCSB and UCSF Emeriti Associations 
urging for a better UC retiree health plan." 


| am the representative you describe. Please note that we are not in fact urging any 
improvement in the existing UC retiree health plan, i.e. "a better UC retiree health plan." 
What we want is that the current plan be administered as it is written. Under the plan, 
when former employees of UC die, their survivors (typically spouses) may be eligible for 
continued health plan coverage. Yet the grieving survivors are being incorrectly kicked off 
the plan and - in effect - made to fight their way back on to it. The improper interruption of 
health insurance, which can disrupt needed health care, puts great stress on elderly 
individuals who are already distressed by the death of the retiree. We simply want the UC 
Office of the President (UCOP) to instruct the insurance carriers not to cancel eligible 
survivors and to provide continued coverage as the plan already provides. 


Perhaps, given the very limiting one-minute duration allowed for public comments, my 
remarks were not clear. However, more information on this matter can be found at the 
links below: 

UCOP Needs to Make the Call to Protect Survivor Health Insurance 


Part 8: 


https://uclafacultyassociation. blogspot.com/2023/08/ucop-needs-to-make-call-to- 
protect_9.html 


Part 7: 


https://uclafacultyassociation. blogspot.com/2023/08/ucop-needs-to-make-call-to- 
protect.html 


Part 6: 


https://uclafacultyassociation. blogspot.com/2023/07/ucop-needs-to-make-call-to- 
protect_20.html 


Part 5: 


https://uclafacultyassociation. blogspot.com/2023/07/ucop-needs-to-make-call-to- 
protect.html 


Part 4: 


https://uclafacultyassociation. blogspot.com/2023/06/ucop-needs-to-make-call-to- 
protect_30.html 


Part 3: 


https://uclafacultyassociation. blogspot.com/2023/06/ucop-needs-to-make-call-to- 
protect_17.html 


Part 2: 
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https://uclafacultyassociation. blogspot.com/2023/06/ucop-needs-to-make-call-to- 
protect.html 


Part 1: 


http://uclafacultyassociation.blogspot.com/2023/04/ucop-needs-to-make-call-to- 
protect.html 


Thank you. 


As we have in the past, we preserve recordings of Regents meetings since the Regents 
have no policy on retention. 


The general link to this meeting is at: 
https://archive.org/details/regents-health-services-committee-part-1. 
Public Comment Segment before closed session: 


https://ia802706.us.archive.org/7/items/regents-health-services-committee-part- 
1/Regents%20-%20Health%20Services%20Committee%20Part%201.mp4. 


Open session after closed segment: 


https://ia902706.us.archive.org/7/items/regents-health-services-committee-part- 
1/Regents%20-%20Health%20Services%20Committee%20Part%202.mp4. 


Excerpt: Public Comment on survivor cancellations: 
https://ia802706.us.archive.org/7/items/regents-health-services-committee-part- 


1/Regents%20-%20Cancellation%200f%20Survivor%20Health %20Plans%208-9- 
2023.mp4. 


UPDATE: We're happy to report that the Daily Cal article was corrected in response to 
the above communication. 
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Two UC Retirement Webinar Programs 
Tuesday, August 15, 2023 


Retiree Health Benefits 

This webinar is intended for those considering retirement from UC within the next 4-12 
months. We will review in detail the eligibility rules for retiree health coverage, your health 
plan options including Medicare coordination, how to determine your premiums and 
commonly asked questions. 


Date: Wednesday, August 16, 2023 


Time: 2:00 p.m. — 4:00 p.m. 


The UC Retirement Process — Step by Step 

For UCRP members who are planning to retire within the next 4-12 months. We will 
explain everything you need to know about the retirement process, including required 
forms, important deadlines and helpful resources. 


Date: Thursday, August 24, 2023 


Time: 10:00 a.m. — 11:30 a.m. 


Registration at https://uc-rasc.cmail19.com/t/r-e-tthidutl-npjykrfd-r/. 
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Still Plenty of Cash 
Wednesday, August 16, 2023 


We have the first monthly cash report now available from the state controller for July. 
Unused borrowable resources stood at an astounding $101 billion, up from $74 billion a 
year ago. 


Revenues were below forecast levels for July by about $671 million, mainly from lower 
than predicted income tax receipts. It is likely that this result stems from the jittery stock 
market and its effect on capital gains. 


Of course, one month's results don't tell you much about an entire fiscal year. But they 
are in keeping with the observation we have been making that the long-awaited recession 
seems not to be arriving. Sales tax receipts were higher than expected, suggesting 
strength in the underlying economy. 


You can find the controller's July report at: 


i tt p Ss tof fF SS ©. © . © @ » Gg ov fF Foi) ee &.< 
ARD/CASH/July2023StatementofGeneralFundCashReceiptsandDisbursements. pdf. 
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Lawsuit against the Internet Archive: Important - 
Part 5 (old records) 


Wednesday, August 16, 2023 


Internet Archive Responds to Recording Industry Lawsuit Targeting Obsolete Media 
Posted on August 14, 2023 by Chris Freeland, Director of Library Services at Internet 
Archive. Late Friday, some of the world’s largest record labels, including Sony and 
Universal Music Group, filed a lawsuit against the Internet Archive and others for the 
Great 78 Project, a community effort for the preservation, research and discovery of 78 
rpm records that are 70 to 120 years old. As a non-profit library, we take this matter 
seriously and are currently reviewing the lawsuit with our legal counsel. 

Of note, the Great 78 Project has been in operation since 2006 to bring free public 
access to a largely forgotten but culturally important medium. Through the efforts of 
dedicated librarians, archivists and sound engineers, we have preserved hundreds of 
thousands of recordings that are stored on shellac resin, an obsolete and brittle medium. 
The resulting preserved recordings retain the scratch and pop sounds that are present in 
the analog artifacts; noise that modern remastering techniques remove.Statement from 
Brewster Kahle, digital librarian of the Internet Archive: 

“When people want to listen to music they go to Spotify. When people want to study 78 
rpm sound recordings as they were originally created, they go to libraries like the Internet 
Archive. Both are needed. There shouldn't be conflict here.” 

These preservation recordings are used in teaching and research, including by university 
professors like Jason Luther of Rowan University, whose students use the Great 78 
collection as the basis for researching and writing podcasts for use in class assignments 
(University Professor Leverages 78rpm Record Collection From the Internet Archive for 
Student Podcasts, June 9, 2021). While this mode of access is important, usage is 
tiny—on average, each recording in the collection is only accessed by one researcher per 
month. 

While we review the lawsuit, we remain dedicated to our mission of providing “Universal 
Access to All Knowledge.” We are grateful for the continued support of our library patrons 
and partners as we continue to fight these attacks. 

Source: https://blog.archive.org/2023/08/1 4/internet-archive-responds-to-recording- 
industry-lawsuit-targeting-obsolete-media/. === LINKS 

The Great 78 Project: https://great78.archive.org/ University Professor Leverages 78 rpm 
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Record Collection From the Internet Archive for Student Podcasts: 
https://blog.archive.org/2021/06/09/university-professor-leverages-78rpm-record- 
collection-from-the-internet-archive-for-students/ 78 rpm record digitization: 
https://archive.org/details/mass7 8rpmdiscdigitization 

=== Our prior post regarding the publishers' lawsuit against the Internet Archive is at: 
https://uclafacultyassociation.blogspot.com/2023/08/lawsuit-against-internet-archive.html. 
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Things Change - Part 6 (Not to Worry) 
Thursday, August 17, 2023 


UC-Berkeley's athletics director says the current problem of the dissolving Pac-12 will be 
worked out - somehow. Not to worry: 


Jim Knowlton's Notes: Focused On The Future 
Latest Newsletter From Cal's Director Of Athletics 
Cal Family — Greetings from Haas Pavilion. 


| would like to begin this month's newsletter by addressing the uncertainty around 
conference realignment. As | am sure you are aware, eight member institutions of the 
Pac-12 have announced they will be leaving the conference next summer. This 
happened very quickly, and we have been working tirelessly to map out the next step for 
Cal Athletics. | am grateful for the leadership of Chancellor Christ and UC President 
Michael Drake as we thoroughly examine all of the options for our future. 


President Drake asked that we share this note with you: 


"| want to assure the Berkeley community that ever since the initial changes in the Pac- 
12's membership, | have been working in close partnership with Chancellor Christ and 
A.D. Knowlton to ensure that Cal Athletics will continue to be an integral contributor to the 
university's excellence. We know that time is of the essence, and while challenges 
remain, | am optimistic they will be surmounted." 


This is an extremely complex process, and while we are striving to find a solution as soon 
as we can, we are also being as thoughtful and thorough as possible to set the most 
optimal course for our program, our student-athletes, and our future. 


Despite the above, we will continue to compete in the Pac-12 for at least one more 
academic year, and our fall sports are revving up for what should be an exciting season. 
In fact, both of our soccer teams and our field hockey squad have already had exhibition 
games, and our women's soccer team opens the regular season this Thursday at 
Tennessee. Our football team began training camp on Aug. 3 and is hard at work 
preparing for the season-opener at the University of North Texas on Sept. 2... 


Our current situation is certainly challenging. But I often reflect on the many other 
challenges we as a Cal community have faced over the last few years, and | am 
confident that we will continue to provide the exceptional experience we all expect for our 
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student-athletes and community. 

The Bear will not quit. The Bear will not die. 
Go Bears! 

Jim 


Full note at https://calbears.com/news/2023/8/15/athletics-news-knowltons-notes- 
focused-on-the-future.aspx. 
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Student-Worker Strike Repercussions - Part 22 
(complaint) 


Thursday, August 17, 2023 


State board issues labor complaint against UC San Diego. Here are the charges 
SHAANTH NANGUNERI, 8-17-23 State Worker of Sacramento Bee 


California’s leading state labor agency has found merit to reports of retaliation in the form 
of arrests and student misconduct charges at the University of California, San Diego. The 
dispute stems from the fallout of last year’s largest strike in higher education history. A 
coalition of tens of thousands of academic employees, such as student researchers and 
teaching assistants represented by the United Auto Workers (UAW), walked out of UC 
classrooms to demand better working conditions, improved wages, and improved 
grievance measures. It went on for six weeks and ended in December. Though the 
unions didn’t get everything they wished for, they won historic salary increases and 
greater protections for academic employees in the workplace. Following the strike, 
graduate students on several UC campuses protested reports that enrollment would be 
cut to make up the wage increases. Some strikers said their pay was also docked. 


At UC San Diego, union members continued to seek better working conditions amid the 
contract’s implementation, protesting and disrupting a university alumni awards 
celebration in May. After the protest, the university tried to sanction some of the student 
protesters with charges of misconduct. University officials stated in a letter that the 
protesters “physically bumped Chancellor (Pradeep) Khosla and took the microphone 
away from him.” Union leaders dispute this statement. They said protesters were 
peaceful and exercising their rights and the complaint, filed Tuesday in the state’s Public 
Employment Relations Board (PERB), affirms their point. 


“This vindicates what academic workers have been saying for months: that UC’s actions 
are unlawful retaliation,” stated Adu Vengal, UAW 2865’s recording secretary and a 
worker in UC San Diego’s Department of Mathematics. The union brought the unfair 
labor practice charges to the board. Now, “We hope that PERB’s decision will bring UC 
management to their senses and that they'll provide what they agreed to when they 
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signed our contracts: raises, appointment security provisions, and interim protections for 
survivors of abuse and discrimination.” 


According to the complaint, UC management also “took further adverse action” against 
three union members by arresting two graduate student workers and one postdoctoral 
scholar for felony vandalism and conspiracy to commit a crime. The union leaders said 
that arrests were in response to students writing in chalk “Living Wage Now” on concrete 
next to a campus building. When the campus police executed a search warrant against a 
union member for the chalking, the complaint states that authorities were searching for 
evidence of union affiliation. Other charges generally revolve around the same issue at 
UC San Diego, but deal with unlawful consultation and bypassing union representatives 
during disciplinary action. The university has 20 days to respond. 


UC spokesperson Ryan King declined to comment on details outlined in the complaint 
but noted that its allegations are preliminary and deserve further review. The UC has 
received several unfair labor practice allegations during the strike, but many of those 
were waived with the new contracts. “The University of California values its employees 
and is committed to working through PERB’s process in good faith to resolve the parties’ 
pending dispute,” King wrote in an email. This month’s complaint will go through 
mediation in an settlement conference, wrote Felix De La Torre, a spokesperson for the 
PERB board, in an email. If that doesn’t produce an agreement, an adjudicative law judge 
will review presented evidence and issue a proposed decision. If UAW prevails, that 
decision could include backpay and attorney’s fees. The unions could also get the 
university’s misconduct charges dropped. 


Source: https://www.sacbee.com/news/politics-government/the-state- 
worker/article278319203.html. 


NOTE: There are many steps between a "complaint" and a PERB "decision." A complaint 
means that after an initial investigation, there was sufficient evidence found to make the 
charge. The case has yet to be heard by an administrative law judge. And the judge's 
decision can be appealed to the PERB. 
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Things Change - Part 7 (Trees and Forests) 
Friday, August 18, 2023 


The LA Times ran an article purporting to be the inside story of what went on behind the 
scene with regard to UCLA's move to the Big Ten. Below is an excerpt. And below the 
excerpt is a commentary based on facts either downplayed or not even mentioned in the 
story: 


...Pac-12 commissioner George Kliavkoff was working on another way to save the 108- 
year-old conference. Multiple sources not authorized to speak publicly about negotiations 
shared the following outline of the plan and Pac-12 leaders’ response with The Times. 


Privately, Kliavkoff was deeply engaged with a small group of regents about the 
framework of a deal that would lead to the regents voting to block UCLA’s move — even 
though the regents did not want to set a precedent of overturning a monumental campus- 
specific decision. 


The regents did the math. UCLA was supposed to make $62 million per year from the Big 
Ten’s new mega media rights deal. The Bruins’ travel costs to compete in the Midwest- 
based conference were expected to be in the range of $10 million to $12 million annually. 
So, the regents gave Kliavkoff a magic number. If he could guarantee the Bruins $52 
million annually during the five years of the league’s next media deal, the regents 
promised Kliavkoff a vote heavily in favor of UCLA staying in the Pac-12. 


It was not going to be easy for the remaining 10 schools to stomach giving UCLA a much 
bigger annual revenue share. The Pac-12’s math said that a media rights deal for 11 
schools — even with the Los Angeles market back under the conference footprint — was 
not likely to net $52 million for each school. 


Not only did Kliavkoff need the Pac-12 presidents to sign off on the guaranteed money, 
but they would also have to take the leap of faith to sign a grant of rights binding the 
schools together without knowing the exact details of what their media deal would be. 
Lastly, the Pac-12 would have to pay the $15-million fee UCLA would owe to the Big Ten 
for breaking its agreement. 


When Kliavkoff presented the idea to the Pac-12 board, Oregon interim president Patrick 
Phillips vehemently shut it down. He said he would not have the Ducks in a conference 
where they have to take less money than UCLA, and any conversation about the 
possibility quickly died. 


Kliavkoff declined to comment on the negotiations that played out quietly behind the 
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scenes. 


On Dec. 14, the UC Regents met and voted 11 to 5 to approve the Bruins’ exit to the Big 
Ten. While the vote was assumed by many to be mere formality, it certainly could have 
gone the other direction — a theme that would emerge time and again on the Pac-12’s 
road to ruin... 


Full story at https://www.latimes.com/sports/story/2023-08-16/pac-12-collapse-decisions- 
realignment-ucla-oregon. 


Commentary: There are a number of questionable things about this story. | have no 
doubt that the anonymous sources " not authorized to speak publicly" may have said 
particular things or perceived particular things. However, the statement that " while the 
[Regents'] vote was assumed by many to be mere formality, it certainly could have gone 
the other direction" seems to be a classic case of not seeing the forest for the trees. So, 
let's take a macro view and focus on the forest. Consider these 7 points: 


1) The brouhaha at the Regents began when the governor showed up at a closed 
session and complained about UCLA's decision to leave the Pac-12 and its impact on 
Berkeley's revenue. We can speculate as to why the governor would involve himself in 
this issue. Maybe he thought college football was a Joe-Six-Pack issue that would help 
his non-campaign for president. But his motive really doesn't matter. When the governor 
talks, the Regents have to listen. That is especially true for a governor who, unlike his 
predecessor, doesn't normally attend Regents meetings despite being an ex Officio 
Regent. 


2) Related to point #1 is the fact that the Regents have not shown much interest in 
college athletics. They don't normally talk about athletics. The kinds of things that interest 
them are admissions (SAT, etc.), academics, diversity, capital projects, etc.* 


3) The Regents generally don't like to disapprove of actions undertaken by the campus 
chancellors. Such disapproval would be a vote of no confidence. Regents may raise 
objections when campus-level items are brought to them, typically expensive capital 
projects, but ultimately they go along. 


4) No one has disputed that Chancellor Block had explicit authority to do what he did, i.e., 
approve the move to the Big Ten. Yes, in theory, the Regents could retroactively pull 
back that authority and override the decision. But doing so would be an unprecedented 
action, most likely leading to Block's resignation. (Indeed, even the more modest decision 
the Regents made - after raking Block over the coals for a decision he was empowered 
by them to make - may have contributed to his later decision to step down next year.) 


5) The UC general counsel in cautious terms advised that the Regents did have the 
authority to override Block. He did NOT say doing so would be a good idea. Apart from 
the implicit no-confidence issue, Block had acted under delegations of authority as an 
agent of the Regents and had made certain commitments. Reversing an agreement 
made by their authorized agent would have invited lawsuits, losing lawsuits. Advising that 
you have the technical authority to do something that would create lawsuits you were 
likely to lose is not the same thing as advising you to do it. 
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6) When you look at all the forces pressing on the Regents - the governor's intervention, 
a desire not to take a de facto vote of no confidence in Block, the precarious legal 
situation that would be caused by overriding an agreement made in your name by your 
authorized agent - the only way out was to have UCLA share some revenue with 
Berkeley. Despite the drama and the multiple meetings it took to get to that decision, 
there was no practical choice. Revenue sharing is an internal UC matter that has no 
effect on the agreement with the Big Ten, so it creates no legal dangers for UC. It avoids 
overriding Block. 


7) According to the article, " publicly, the University of California Board of Regents’ 
threats to force UCLA to stay in the Pac-12 and avoid hurting UC Berkeley were viewed 
as posturing, bluffs to get attention and possibly some money from the departing Bruins. 
Privately, Kliavkoff was deeply engaged with a small group of regents about the 
framework of a deal that would lead to the regents voting to block UCLA’s move — even 
though the regents did not want to set a precedent of overturning a monumental campus- 
specific decision." Of course, individual Regents may have talked with Kliavkoff, why 
wouldn't they? Kliavkoff might even have had the illusion that in the end the Regents 
would put his Humpty Dumpty back together again. But the article seems to take that 
possibility seriously. Moreover, the Regents didn't need " posturing" and " bluffs" to get a 
revenue sharing deal. They had the authority to impose it - and they did. 


“The last time there was any serious talk at the Regents about student-athletes was back 
in 2018 and the focus was on whether there were sufficient guidelines in place regarding 
their welfare. See: 


https://archive.org/details/OAcademicAndStudentAffairsCommittee. 
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No Room 
Friday, August 18, 2023 


From the La Jolla Light: Large numbers of students have again ended up on waiting lists 
for campus housing at UC San Diego, which is struggling to meet demand as it rapidly 
grows in a region where off-campus lodging is in short supply and very expensive. The 
La Jolla university said 2,343 undergraduate, graduate and professional students are on 
housing lists for the fall quarter, which begins Monday, Sept. 25. The shortage most 
directly affects undergraduates, who account for 1,919 of the students needing a bed. 
That’s about 650 students higher than the undergraduate bed shortage that occurred two 
years ago. 


Roughly 3,200 students were on waiting lists in 2021, a shortage that triggered a lot of 
anger among students and their parents. The new shortage “is causing anxiety among 
students because it’s so hard to find apartments off campus,” said Raymond Tran, editor 
of the UCSD Guardian, a campus newspaper. “You might have to go far away from 
campus and take a 40-minute bus ride to get here.” ... 


Similar housing problems have plagued many of the eight other University of California 
campuses that serve undergraduates. At the Santa Barbara and Santa Cruz campuses, 
some students ended up living in cars, vans or hotels last year. At UCSD, enrollment has 
increased by about 12,500 students over the past decade, surpassing the 42,000 mark. 
Campus Officials say enrollment could reach 50,000 within a decade, making UCSD 
among the largest universities in the western United States. 


Full story at https://www.lajollalight.com/news/education/story/2023-08-1 7/campus- 
housing-shortage-leaves-more-than-2-300-uc-san-diego-students-on-waiting-lists-for- 
beds. 
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The Move to the Big Ten: Spilling the Beans 
Saturday, August 19, 2023 


UCLA basketball coach Mick Cronin on realignment: 'None of it is in the best interest of 
the student-athlete’ 


Ben Bolch, Gwinnett Daily Post, 8-17-23 


College sports administrators have touted the benefits of conference realignment for their 
athletes. Increased exposure. Better competition. More money for nutrition, mental health 
and academic support, not to mention the stability of athletic departments that otherwise 
might have to cut teams. 


Count UCLA basketball coach Mick Cronin among those who aren't buying it. Any of it. 


"None of it is in the best interest of the student-athlete, no matter what anybody says," 
Cronin, whose team will compete in the Big Ten starting in the 2024-25 season, said 
Thursday. "It's in the best interest of more money to cover the bills. That's it." 


Cronin pointed to all the athletic departments in the red — a list that includes UCLA, 
which faces a four-year shortfall of $130.8 million — and the behind-the-scenes 
accounting that is not widely known as factors sparking so much movement. 


"The problem is the public doesn't understand the scope of why it's all even happening," 
Cronin said. "Like, the public thinks right now that | have the 12 guys on scholarship and 
they go to UCLA for free. They don't realize the athletic department at UCLA has 25 
sports and 700 kids on scholarship that they have to pay the university for those 
scholarships. That, right there, 99 percent of the people do not know that. 


"So why do these schools need all this money? There's about four athletic departments 
that actually make money in the entire nation because of scholarship bills and budget 
expenses, so this all happened because of money, that's just a reality. It's not all because 
of football. And what I would tell you is, this is not the end-all fix. It's far from over." ... 


Full story at https://www.gwinnettdailypost.com/entertainment/tv/ucla-coach-mick-cronin- 
on-realignment-none-of-it-is-in-the-best-interest-of/article_937608df-faa3-5330-a998- 
1705fb49a394.html. 
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Doesn't pass the sniff test - Part 3 (CDE retreats) 
Saturday, August 19, 2023 


Blog readers will know that the California Dept. of Education was threatening lawsuits 
against researchers who engaged in critical studies of its policies. We pointed to the roles 
of Education Secretary Thurmond and Attorney General Bonta in this matter in our prior 
posts.* 


Now the CDE appears to have retreated. From EdSource: 


Stanford Graduate School of Education professor Thomas Dee can breathe a lot easier; 
so, too, can other researchers who could imagine themselves in the same conflict with 
the California Department of Education. Lawyers for CDE notified Dee on Wednesday 
that it won't carry out a threat to retaliate against him for providing testimony in litigation 
against the department. Responding to widespread condemnation that the department 
was violating Dee’s First Amendment rights, the state said it had dropped a controversial 
clause that banned him from participating in any lawsuit “adverse” to the department, as 
a condition for access to non-public education data. The ban would have continued as 
long as the contract was in effect. 


A department spokesperson verified Thursday that the department had sent a letter, 
identical to Dee’s, to all researchers who had similar contracts with it. “We're glad wisdom 
has prevailed, and the state recognized that the provisions (in data partnership 
agreements) are highly problematic,” said Michael Jacobs, a partner in the San 
Francisco-based law firm Morrison Foerster. “We regret that it took all this legal process 
to protect the rights of researchers to participate in the public sphere.” 


The firm had asked Brad Seligman, an Alameda County Superior Court Judge, to prevent 
the Education Department from taking punitive action against Dee. Seligman had 
scheduled a hearing on the request for next Tuesday. The department's capitulation may 
make that issue moot, although Jacobs said that he hopes Seligman will clarify several 
points about what happens to Dee and others moving forward. And Dee said he too 
would withhold final judgment until he understands all aspects of the department’s 
concession. 


“I'm pleased the state’s decision appears to clear the way for me to testify. However, | 
also note that the state may still seek to enforce possibly unconstitutional restraints on 
other researchers who use the data they have,” he said Thursday. “Setting those issues 
aside, | hope the conversation can now shift back to where it really belongs: 
understanding the serious challenges of California’s academic recovery from the 
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pandemic,” he added... 


Full story at https://edsource.org/2023/california-backs-down-on-punishing-education- 
researchers-who-testify-against-it/696031. 


* http://uclafacultyassociation.blogspot.com/2023/08/doesnt-pass-sniff-test-part-2.html; 
http://uclafacultyassociation.blogspot.com/2023/07/doesnt-pass-sniff-test.html. 
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People's Park Bill Gliding Through the Legislature 
- Part 2 (help f... 


Sunday, August 20, 2023 


Our previous post on the bill to drop "noise" from required environmental reviews 
indicated that the bill was moving through the legislature in response to the problem UC- 
Berkeley has had in building student housing in People's Park. 


The bill just got an assist from a USC-related project. From CalMatters: 


... Earlier this year, a state appellate court blocked a proposed housing development for 
some 1,100 UC Berkeley students, partly on the grounds that the state’s marquee 
environmental protection law requires the university to study and mitigate the potential 
“noise impacts from loud student parties.” That was a new interpretation, and an 
expansion, of the California Environmental Quality Act, also known as CEQA. 


Now, that logic is being applied to a second housing development, this one in Los 
Angeles, creating a fresh clash between defenders of the environmental law and housing 
advocates who see it as an impediment in battling California’s severe housing shortage. 
The Los Angeles case may also put new pressure on state lawmakers, who are 
considering a bill to override the UC Berkeley “people as pollution” ruling. 


“It’s infuriating,” the bill’s author Assemblymember Buffy Wicks, an Oakland Democrat, 
said of the latest court opinion out of Los Angeles, in a phone interview. “We have so 
many hurdles to building housing in California. We don’t need yet another one in the form 
of ‘human noises.” 


In the recent ruling, California’s Second District Court of Appeal swatted down a City of 
Los Angeles decision to fast-track the construction of a private developer’s housing 
project with 100 5-bedroom units near the University of Southern California; the project is 
unaffiliated with the school. The court sided with neighborhood groups who argued that 
the student tenants they expect to occupy the project would likely party on the rooftop 
decks, creating “significant noise impacts” and thus required careful study under the 
state’s signature environmental law... 


Full story at https://calmatters.org/housing/2023/08/ceqa-noise-pollution/. 
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Familiar chart; familiar conclusion 
Sunday, August 20, 2023 


California New Weekly Claims for UI (NSA) 
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Blog readers will recognize the chart above which we present each week with updated 
data on new California weekly claims for unemployment insurance. If the much forecast 
and long awaited recession were at hand, claims should be shooting up. But they remain 


at pre-pandemic (boom) levels. Surely, someday there will be a recession. Someday, 
however, apparently isn't now. 


As always, the latest claims data are at https://www.dol.gov/ui/data.pdf. 
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Yours truly came across an interesting history of the UC loyalty oath controversy of the 
late 1940s and 1950s: 


The Loyalty Oath at the University of California: A Report 
on Events, 1949-1958 


The loyalty oath controversy began in 1949 and continued until the last suit for back 
wages was won by a non-signer, and until the American Association of University 
Professors lifted its censure of the administration. The loss brought about by the 
controversy is incalculable to the students, and will grow every year without these men, a 
loss as incalculable as the loss to the faculty members themselves. A prominent faculty 
member believes that the relations between the administration and the faculty have been 
permanently warped. 


The events are so numerous and their relationships so complex that an extended review 
is necessary before any comment is meaningful. The following summary is based largely 
upon the report of developments concerning academic freedom and tenure published as 
Appendix A in the Bulletin of the American Association of University Professors, Spring, 
1956 (vol. 42, no. 1, pp. 100-7). 


President Robert G. Sproul presented to the Board of Regents on March 25, 1949, a 

draft of a special oath to be taken by all university staff. The oath proposed was in 
addition to the oath to support the Constitution of the United States and the Constitution 
of the State of California which was required of all officers of the state. Whether faculty 
members at the state university were indeed officers of the state, and whether they held a 
public trust, like deputy sheriffs, became one of the most disheartening debates. The 
proposal by the president was made without the foreknowledge of the faculty, or at least 
without any communication with it beyond certain members who must have seriously 
misguided the president concerning the effects of the public announcement of the 
proposed oath. 


The oath was apparently an effort to forestall action on the part of the California 
Committee on Un-American Activities, of which Senator Jack Tenney was chairman, to 
place a constitutional amendment on the state ballot giving the legislature authority over 
the University in matters of loyalty. To anticipate, the Supreme Court of California 
rendered its decision in Tolman vs. Underhill, October 17, 1952 (Sac. No. 6211, 39 26C), 
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giving non-signers reinstatement to their positions on the ironic gounds of legislative pre- 
emption of any Regential authority in this field. However, in 1949, Comptroller James H. 
Corley, the University representative at the Logislature, apparently felt that Senator 
Tenney's Senate Bills, such as SB 130, which made it a crime to teach anything but 
"Americanism" in public schools, showed the Senator was riding a mounting wave of 
success. In fact, the Senator was soon to fall. But Corley, acting within his powers, 
evidently conferred with Tenney and made certain suggestions about the University and 
the Communists it allegedly harbored. These suggestions, or concessions, are only 
conjectural, but it is quite likely that President Sproul found himself forced to accept them 
without having been consulted. At least, the University's lobbyist no longer has such 
undefined powers. 


The minutes of the Regents' March 25 meeting state simply that President Sproul said: 
"There is a matter on which I should like the hand of the President upheld and his 
authority clarified having to do with this subject." Offered then in executive session, the 
motion to require the oath was passed with little discussion by a unanimous vote. 


Regent John Francis Neyland was ill with a cold in Arizona. His absence from the 
meeting and his claim to be ignorant about its business until later may have led to 
another grave difficulty for the President. In brief, Neylan was able to criticize any 
maneuver by Sproul without having to accept even partial responsibility for its effects. 
Whether he was as ignorant of the possibility of the oath as he claimed is an open 
question. In any event, the text of the oath, not revealed to the faculty until June 12, 1949, 
was as follows: 


| do solemoly swear (or affirm) that | will support the Constitution of the United States 

and the Constitution of the State of California, and that I will faithfully discharge the duties 
of my office according to the best of my ability; that | do not believe in, and | am not a 
member of, nor do | support any party or organization that believes in, advocates, or 
teaches the overthrow of the United States Government, by force or by any illegal or 
unconstitutional means. 


On June 24, the latter part was changed to make specific reference to the Communist 
Party: 


. . -that | am not a member of the Communist Party or under any oath or a party to any 
agreement or under any commitment that is in conflict with my obligations under this 
oath. 


This requirement of a special oath of disclaimer shocked the faculty, not only because 
they had not been consulted about it and had known of its existence only by a vague 
reference in the May Faculty Bulletin, but especially because it seemed clearly to 
contravene the State Constitution and the Government Code. The former simply 
prescribed the oath of allegiance to the Constitution, and further, provided clearly that no 
other oath shall be required (Art. XX, Sec. 3). The Levering Act (GC 3100-3109), or the 
present loyalty oath, was to alter this clear limitation. The latter, the Government Code, 
required public officers to take an identical oath and made it unlawful to remove a person 
from his post because of his failure to comply with any "law, charter, or regulation 
prescribing an additional test or qualification, other than tests and qualifications provided 
for under civil service and retirement laws, if he has taken or offers to take the oath 
prescribed" by the Code. 
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On June 14, 1949, the Northern Section of the Academic Senate passed a resolution of 
protest, to which the Southern Section concurred at its meeting of June 20. The 
objections to the oath included not only the ambiguity of its terms (it was perhaps 
modelled after a hastily-seen original from Alaska), and its obvious futility as a means to 
detect Communists, but also the broader questions of constitutionality and tenure. These 
objections are stated at length, along with a discussion of academic freedom and an 
analysis of the position of the faculty within the university, in Ernest H. Kantorowicz The 
Fundamental Issue: Documents and Marginal Notes on the (U. of C.) Loyalty Oath 
(Berkeley, 1950). The others present at this meeting, Professor Kantorowicz saw the 
issues involved clearly, because he had seen similar statements stipulating loyalty as a 
requirement of an academician before, in German and in Italian. 


The Senate also asked the President for assurance of the application of "all normal 
intramural procedures with respect to privilege and tenure," of the separation of the oath 
from the "contract letter" (whichwas introduced to replace the former letter of notification 
of salary, thought to be tenure-guaranteed, sent to a professor each year), and of no 
requirement for annual repetition of the oath. The Senate resolutions showed great 
solidarity on the part of the faculty. A major error occurred, however, when an Advisory 
Committee was established to keep in contact with the Regents; the committee's powers 
were not clear. Four days after the Northern Section's meeting on June 14, the committee 
met with the President, and suggested two alternatives: a statement by the University 
condemning Communists as teachers, or, a watered-down version of the proposed oath. 
At the Regents June 24 meeting, this version was accepted, but a clause was inserted 
which abjured membership in the Communist Party explicitly [see George Stewart's The 
Year of the Oath (Berkeley, 1950), pp. 28-31]. The regular session ended. Many 
professors believed that the Advisory Committee had acted properly. In fact, some of its 
members did believe they were granted bargaining, and not only discussion, powers. 
They were rudely awakened to their being manipulated by the Regents when they saw 
the "agreement" as it was publicly announced. The action taken was very effective from 
the Regents' point of view. Most professors, upon their return from summer vacations, 
thought the matter had been settled, while the many fewer vocal non-signers charged 
they had been "sold down the river." The faculty solidarity was broken. 


From the beginning, the faculty was placed in a dilemma because of the difficulty of 
separating the two major issues presented it. On the one hand, there was the issue of 
Communism and loyalty; on the other, the issue of the infringement of tenure implied in 
the imposition upon everyone of an oath of disclaimer: "I am not...". In later discussions it 
was emphasized, especially by the Regents, that in 1940, at the time of the dismissal of a 
teaching assistant who was found to be a member of the Communist Party, a public 
statement had been issued by the Regents which stated that "membership in the 
Communist Party is incompatible with membership in the faculty of a State University". 
Furthermore, a resolution of the Regents on January 4, 1946, had amplified and 
formalized this policy as follows: "Be it resolved that any member of the faculty or student 
body seeking to alter our American government by other than constitutional means or to 
induce others to do so, shall, on proof of such charge, be subject to dismissal." Many 
members of the faculty appear to have been uninformed of this policy; no effort had been 
made to implement it until the fateful days of 1949, when the political temper of the times 
had changed, and the disclaimer oath was made to substitute for proof of charges of 
subversion. On March 22, 1950, a secret mail ballot by the faculty allowed Regent Neylan 
to say: "After a full year's discussion, (the faculty) voted by secret ballot in a majority of 
79% to sustain the policy of the University excluding Communists from employment." 
Further, Regent Neylan congratulated the faculty for being the first in the United States to 
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take this stand (Stewart, Oath, p. 38). 


A faculty leader subsequently revealed that the faculty thought it had engaged in a 
second bargain with the Regents, in order to end the controversy. This proposition, voted 
upon by all the faculty, was, in the leader's words, "put over" after assurances that the 
Regents would be satisfied with it as a substitute for individual oaths of denial (see John 
Caughey, "A University in Jeopardy," Harper's Magazine, vol. 201, no. 1206 (November, 
1950), 72). 


To return to late July, 1949. The regent-administration side made a serious error in not 
sending checks to non-signers of the "compromise" oath. The faculty reacted with 
indignation; it considered this failure a sign of worsening breach of faith. Though the 
members were scattered,they realized their optimism at the end of the semester was 
unjustified. 


On September 19, 1949 the Northern Senate met, and three days later the Southern 
section also convened. The resolutions adopted indicated that the faculty was not willing 
to follow the Advisory Committee in its compromise with Regents. The faculty now 
undertook to avoid explicit agreement with the Communist-exclusionist policy and the 
doctrine of guilt by association embodied in the Advisory Committee's compromise, or the 
Regents' reworking of the compromise. The faculty placed the issue of the Communist 
teacher squarely upon "the freedom of competent persons in the classroom" as stated in 
University Regulation No. 5 (1934; revised, 1944). The prohibition should be that of "the 
employment of persons whose commitments or obligations to any organization, 
Communist or other, prejudice impartial scholarship and the free pursuit of truth." It was a 
forlorn semantic hope that the word "Communist" would please the Regents, and the 
words "or other" would please those who objected to the oath on the grounds of it being a 
political test, or assigning guilt by association (Stewart, Oath, p. 32). The faculty did reject 
the additional loyalty oath outright. These proposals were voted unanimous in the north 
and south. When they were presented to the Regents, a committee, of which John 
Neylan later became Chairman, was appointed to confer with the Advisory Committee of 
the Senate. About this time, as the misunderstanding increased, Regent Neylan, who had 
on his account been originally opposed to the oath became one of its staunchest 
supporters, while President Sproul became more and more concerned with the adoption 
of some alternative that would be acceptable to the faculty. 


It is difficult to assess Regent Neylan's part in the entire controversy. Before he was 
Regent Neylan, he was general counsel for, and once publisher of a part of, the Hearst 
chain. He was undoubtedly aware of what took place on many levels of State politics, and 
may have represented a faction in the State which was out to remove President Sproul 
and discredit the more liberal faction to which he belonged. Neylan was not so limited a 
man as Tenney, by any means. Possibly Comptroller Corley's compromise with the 
Senator forced President Sproul to do hastily and unwisely what Regent Neylan saw 
should be done more cleverly. In any event, his enmity toward the President became 
more and more apparent, and his actions became more and more complicated to explain. 
The task of trying to grasp what his ultimate influence on the Board of Regents came to 
represent is beyond the scope of this paper. 


On September 13, 1949, the Regents' position was definite: Communists must be 
excluded from the faculty, and until a better means was found, an oath of disavowal 
would be a condition of employment. The faculty stand, as eventually defined by a newly- 
formed Conference Committee appointed to confer with the Regents at a meeting in San 
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Francisco, September 29, was that the oath should be withdrawn; that freedom and 
security should be maintained by "full faculty participation in the making of decisions 
affecting conditions crucial to teaching and research and a high degree of deference to 
faculty judgment in such matters, such as qualifications for membership, which are 
peculiarly within the competence of the faculty;" and that "the exclusion of members of 
the Communist Party per se from employment is not the best means." There was 
admittedly a sharp division on the last matter; the majority at this time held to the policy of 
the AAUP and the judicial tenet that guilt should not rest solely upon membership or 
association. At the September 29 meeting, the faculty representatives were led to 
understand that the Regents were not wholly lacking in sympathy to their point of view. 
They were surprised at the Regents' meeting the next day: the Special Committee to 
which they had spoken presented the Regents with an entirely negative and completely 
unyielding set of recommendations. This was the last day before the "soft" deadline, and 
many professors were driven by economic pressures to sign the oath (see Stewart, Oath, 
p. 34, for an account of the meeting). 


On November 30, the Berkeley non-signers formed a permanent but informal 
organization. There were further discussions between the Senate and Regent 
Committees, but little was done to change the atmosphere. On January 4, 1950, the 
Regents met with the faculty. The depth of the split between the two groups became 
apparent. In an effort to find another compromise, the faculty agreed to a proposal that a 
statement of policy might be placed on the reverse side of the "annual contract" (tenure 
was dead) and to have the acceptance of the "offer of position and salary" include 
acceptance of the "the terms of employment implied in that statement of policy." The 
proposed statement did not mention Communism, but concerned only free scholarship 
and teaching, according to the Regents' resolution of June 24, 1949, and University 
Regulation No. 5. In conference with President Sproul, the Northern Conference 
Committee members accepted wording that recognized the exclusion of Communists 
from the normal protection of tenure. The Regents proposed that the conditions be stated 
on the face of the letter of appointment as an alternative to the oath. This was 
unanimously refused by the Senate Committee. The Board of Regents reaffirmed the 
alternative requirement and set April 30, 1950, as the deadline for acceptance, with 
failure to sign meaning severance from the University as of June 30, 1950. The motion 
setting this policy in order was passed by a vote of twelve to six on February 24. This 
policy was known immediately as "The Sign-or-Get-Out Ultimatum." The result of a 
deadline for signature with no specific provisions for hearings was that non-signature as 
well as Communist Party membership abrogated tenure. This action was taken in spite of 
warnings of serious consequences to the University by 42 deans and department heads 
of the Northern Section and by 32 administrative heads of the Southern Section. One 
regent dismissed them as "campus politicians" (Stewart, p. 36). It was now evident that 
the issue could be stated in four words: "Not disloyalty but discipline" (see Caughey, "A 
University in Jeopardy," p. 68). 


On February 27, the non-signers' meeting was attended by 150 members at Berkeley, 
who expressed their determination to stand together and accept dismissal rather than 
sign. A defense fund was inaugurated. On March 7, the Northern Section of the 
Academic Senate met, ready for an open and irretrievable break with the Regents; by 
floor motion, however, the mail ballot proposing the faculty to accept the policy that 
Communists are not acceptable "as members of the faculty" was advanced, and carried 
by 79%, as earlier mentioned. 


At the March 31 Regents' meeting, Regent Neylan, who had earlier hailed the March 7 
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ballot as uniting the Regents and faculty, again led the attack against the faculty position. 
The Regents split 10 to 10 on a motion to withdraw the ultimatum. The tie vote allowed 
the ultimatum to stand, and the meeting became known as The Great Double-Cross 
(Stewart, Oath, p. 39). 


On April 21, 1950, nine days before the deadline, an alumni committee which had been 
called by President Sproul to arbitrate the deadlock submitted, and the Regents 
supposedly fully accepted, a plan which substituted for the oath a "New Contract of 
Employment", containing a disavowal of Communist Party membership and a further 
provision that those who failed to sign could petition the President for a hearing by the 
Senate's Committee on Privilege and Tenure. These recommendations are available in 
the form of a letter to alumni offices sent by the committee on April 20. From the non- 
signers’ point of view, these recommendations were ill-conceived: the alumni committee 
evidently failed to see they were dispensing with the notion of tenure, and substituted 
merely an "equivalent affirmation" for the oath itself, which they permitted to transmigrate 
to the "annual contract". All that was gained was a chance for "Any member of the 
present faculty...to appeal for review" by the Privilege and Tenure Committee, but the 
Regents, as previously, reserved the right of final decision concerning any 
recommendations by this committee. During the next few days, it became apparent that 
while President Sproul held that unwillingness to sign did not mean dismissal, and that 
one could be cleared by the committee without signing, this view was challenged by Mr. 
Neylan. At the April 21 meeting, the only dissenting vote was cast by Regent Giannini 
who had been appointed to fill his father's term on June 24, 1949. This fiery young man 
quit the Board on April 21. He might well not have let his anger carry him away, because 
Regent Neylan was far from accepting even the brutal compromise of the faculty position 
the alumni committee offered. 


On May 1, a new form of letter of appointment was sent out to implement the adopted 
policy, to those with tenure as well as to those without. Instead of the former wording "... 
your salary for the year ending...as Professor of...was fixed at §...," it read as follows: 
"This is to notify you that you have been appointed Professor of... for the period July 1, 
1949, to June 30, 1950, with salary at the rate of $...." This letter also contained the 
further requirement that the letter of acceptance be signed and the enclosed oath be 
subscribed and sworn to before a notary public. This letter clearly substituted for tenure 
and annual appointment, subject to the constitutional oath, and a written acceptance of 
the disclaimer statement. Even with an appeal route open to him, a professor would have 
to face the faculty, administration, and regent committees once each year if he did not 
sign for that year. 


Fifty-two persons who did not comply appeared before the Northern Tenure Committee, 
of whom five were not recommended for rehiring on the basis of non-cooperation with the 
Committee, and 47 were recommended for continuance. The committee claimed that the 
crucial point was whether the non-signers would state to the Committee directly or 
indirectly that they were not Communists and so would clear themselves; but in cases of 
refusal to answer this question, the Committee might have acted from inferences. The 
Southern Tenure Committee, on the other hand, gave only incidental attention to the 
question of Party membership, and devoted itself mainly to eliciting satisfactory reasons 
for not signing. It examined 27 non-signers, nine without Senate status, and found all but 
one "loyal citizens, who in their independence stood unwilling to perform an act that they 
felt should form no part of a great University's condition for employment." In July and 
August meetings, the Regents showed conclusive disagreement. 
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It became clear that the reasoning of the Tenure Committees would not be accepted by 
the Regents. On June 23, the Regents voted to defer action on all cases with hearings 
involved and forecast the fate of this group by firing 157 employees who had neither 
signed the newcontract for the period to June 30, 1950, nor requested hearings. Few, if 
any, were regular members of the Senate. Most were staff members leaving in disgust. At 
the meeting on July 21, the Regents voted to fire six members of the faculty, as 
recommended by the President on the basis of Committee reports, not as Communists, 
but for refusal to cooperate with the examining committee. To refuse to sign was to be 
disobedient, to flout the Board's authority, to desire to substitute one's own judgment as 
to standards of employment, to resist the discipline of the University over its employees, 
Professors were now employees, not officers or holders of a public trust, and so had no 
vested right. Such statements appear from the stenographic records of the summer 
meetings as the grounds for the Regents’ rejection of the President's recommendation for 
the continuance of those who had been cleared by the Tenure Committees. This rejection 
occurred on August 25. By a 12 to 10 vote, overruling acting Chairman Governor 
Warren's ruling that the parliamentary procedure was unallowable, the Regents voted to 
reconsider its earlier stand. By the same vote it reversed its stand. 


Out of 62 original non-signers who were Senate members, and recommended by the 
Committees for continuance, 32 were left who had not signed at this date, and who 
therefore were dismissed. It was thus evident that, contrary to the understanding of the 
faculty, clearance by the Tenure Committees did not obviate the necessity of signing the 
oath. The reasons for not signing and other evidence reported by the Committees were 
not acceptable substitutes; whether any would have been acceptable is very doubtful. 
The climination of tenure in relation to the Regents' demands emerged as a clear policy. 


The effect of the dismissals upon the faculty was dramatic and devastating. The 
Northern Committee's adverse report on the five who were not recommended for 
reappointment was reexamined, and an extended debate arose because of charges that 
the Committee had so acted only because of a lack of cooperation on the part of the five, 
and not from any evidence of their membership in the Communist Party. The Committee 
was asked to reconsider their cases. It did so, and on October 19 recommended their 
reappointment to the President, on the grounds that no charges of disloyalty, 
incompetence, or moral delinquency had been laid against them and that their discharge 
as a "disciplinary measure" constituted a breach of tenure. On October 9, the Senate 
voted to work for the reinstatement of all the non-signers. A Committee on Academic 
Freedom was set up in the North, and the Tenure Committee of the Southern Section 
was given similar functions. 


Not only were 26 faculty members finally dismissed, but 37 others resigned in protest, 

including some of the most distinguished members of the faculty; 55 courses had to be 
dropped from the curriculum; and there were 47 pointed refusals of appointment (see 
Caughey, "A University in Jeopardy," p. 75). Over 1200 signatures to protests from other 
college and university faculties were reported, together with 20 condemnatory resolutions 
by professional societies and groups. Financial assistance for the non-signers, whose 
salaries were stopped in June, 1950, was organized and widely offered. 


On August 31, 1950, 20 of the dismissed Senate members petitioned the California 
District Court of Appeal for a writ of mandate to compel the issuance of the contracts 
voted in July, notwithstanding their refusal to sign. This process is referred to as Tolman 
vs. Underhill, 229 P 2d 447: it is not in the official court records, for its result was voided 
when the Supreme Court of California ruled on the case. However, the decision of Justice 
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Peek, concurred in by Justices Adamsand Van Dyke, supplies the first note of hope 
implemented by reason and judicial power, and is reprinted in the Pacific Reporter, vol. 
229, pp. 447 ff. Justice Peek disposes of a 1920 case made much of by the University's 
lawyers: "There is nothing either in the Leymel case or any other case cited by 
respondents (Regents) which is conclusive of the status of petitioners with respect to the 
constitutional oath of office as set forth in Section 3 of Article XX.... While the courts of 
this state have had no occasion in the past to discuss specifically the purposes behind 
this section, the history of the English and American peoples in their struggle for political 
and religious freedom offers ample testimony to the aims which motivated the adoption of 
the provision.... If the Faculty of the University can be subjected to any more narrow test 
of loyalty than the constitutional oath, the constitutional mandate in Section 9 of Article IX 
("The University shall be free of all political or sectarian influence") would be effectively 
frustrated, and our great institution now dadicated to learning and the search for truth 
reduced to an organ for the propagation of the ephemeral political, religious, social, and 
economic philosophies, whatever they may be, of the majority of the Board of Regents of 
that moment." 


Before the Regents had reached agreement on the question of appeal, the State 
Supreme Court, on its own motion, took the case under consideration. Meanwhile, on 
October 3, 1950, the state had enacted the so-called Levering Act, which required of all 
state employees an oath disclosing past membership in any subversive organization, 
although not designating any by name. The Regehts, on October 20, 1950, requested 
faculty members to comply with the state legislation. On December 15, 1950, they 
announced that any employee who did not do so by December 31 would be fired. On 
October 19, 1951, the Regents adopted the Levering Act as the University's own 
requirement. They then abolished the requirement of an annual anti-Communist oath, or 
an anti-Communist declaration in the annual acceptance of contract. They reasserted 
their refusal to hire Communist Party members, and the responsibility of the Senate for 
effecting this policy, and reserved a veto on any appointment which, in their judgment, 
would violate the anti-Communist policy. 


Meanwhile, the broad grounds of the Appelate Court decision were reduced to the 
narrower question of legislative pre-emption in the State Supreme decision, which was 
rendered October 17, 1952 (Sac. No. 6211; 39 C 2d (708)). This decision was handed 
down to coincide with three cases involving petitioners against the Levering Act. The 
issues represented by Tolman vs. Underhill were held to be constitutionally separate from 
those of Pockman vs. Leonard (S.F. No. 18349; 39 C 2d). Leonard Pockman was 
discharged from San Francisco State College on the grounds that he had not signed the 
Levering Act oath. In this case and two related ones, the Supreme Court ruled against 
the petitioners, and the oath required by the Levering Act is still attached to employment 
contracts of University employees. 


The Court was silent in regard to payment of back salaries. Individual cases throught 
1954 finally brought compensation and sabbatical rights to the now-reinstated professors. 


The American Association of University Professors suggested in their Spring, 1956, 
Bulletin (p. 64) that the administration of the University of California be termed a censured 
administration. This was done so. Although men of good hearts who wish to establish a 
perspective on the controversy point out that there were similar troublesat such major 
universities as the University of Washington, the University of Michigan, and others, no 
other major university received the continued censure of the AAUP. 
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In 1958, at an All-University Conference called together by the administration to learn 
from the faculty and other persons what might be done to improve the University's 
position in attracting and retaining the caliber of faculty it wished, such various matters as 
salary, fringe benefits, and research and teaching loads were discussed. One of the most 
respected members of the Academic Senate, a professor closely connected with the 
controversy, rose to his feet and suggested that it might be of some help if the 
administration were to remove itself from the list of censured administrations. According 
to a witness, there was a stunned silence. The witness, himself a non-signer, trembled as 
he rose to speak after the suggestion had been made. Following his statement, Mr. Kerr, 
then Chancellor of the Berkeley campus, stated that the administration was taking steps 
to have the censure removed. The censure was lifted the next year. 


What can be concluded? The University, either in reaction to pressures outside it, or 
even worse, in league with these pressures to the extent that a faction of its governing 
body turned against another, came perilously close to making a shambles out of one of 
the Most important institutions for the disinterested search for truth in the country. The 
story of obstinacy, hasty and ill-grounded action, and sheer authoritarian perversity lod 
the University to drive away many of the greatest contributors to this search, and may 
permanently have broken the trust of those who remain. 


-- Robert Greenberg 
Source: http://www.fsm-a.org/stacks/AP_files/APLoyaltyOath.html. 


Currently, after court decisions, including a decision of the U.S. Supreme Court in 1967 
applying to a New York State case,* the actual oath today has been watered down to 
read: 


| do solemnly swear (or affirm) that | will support and defend the Constitution of the 
United States and the Constitution of California against all enemies, foreign and 
domestic; that | will bear true faith and allegiance to the Constitution of the United States 
and the Constitution of California; that | take this obligation freely, without any mental 
reservation or purpose of evasion; and that I will well and faithfully discharge the duties 
upon which I am about to enter. 


* https://supreme.justia.com/cases/federal/us/385/589/#tab-opinion-1946365. 


The California constitution actually provides for a more extensive oath, but because of 
the litigation, only the paragraph above is used. 


Article XX, Section 3 reads: 


Members of the Legislature, and all public officers and employees, executive, legislative, 
and judicial, except such inferior officers and employees as may be by law exempted, 
shall, before they enter upon the duties of their respective offices, take and subscribe the 
following oath or affirmation: 


“IL SS, do solemnly swear (or affirm) that | will support and defend the 
Constitution of the United States and the Constitution of the State of California against all 
enemies, foreign and domestic; that | will bear true faith and allegiance to the Constitution 
of the United States and the Constitution of the State of California; that | take this 
obligation freely, without any mental reservation or purpose of evasion; and that | will well 
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and faithfully discharge the duties upon which | am about to enter. 


“And | do further swear (or affirm) that | do not advocate, nor am | a member of any party 
or organization, political or otherwise, that now advocates the overthrow of the 
Government of the United States or of the State of California by force or violence or other 
unlawful means; that within the five years immediately preceding the taking of this oath 
(or affirmation) | have not been a member of any party or organization, political or 
otherwise, that advocated the overthrow of the Government of the United States or of the 
State of California by force or violence or other unlawful means except as follows: 


(If no affiliations, write in the words “No Exceptions” 


and that during such time as I hold the office of (name of office) 


| will not advocate nor become a member of any party or organization, political or 
otherwise, that advocates the overthrow of the Government of the United States or of the 
State of California by force or violence or other unlawful means.” 


And no other oath, declaration, or test, shall be required as a qualification for any public 
office or employment. 


“Public officer and employee” includes every officer and employee of the State, including 
the University of California, every county, city, city and county, district, and authority, 
including any department, division, bureau, board, commission, agency, or 
instrumentality of any of the foregoing. 


Source: https://law.justia.com/constitution/california/article-xx/section-3/. 
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The Data Fraud Case - And Still More 
Tuesday, August 22, 2023 


~ 
_™=, 


I'M SHOCKED. 


An analysis in the Chronicle of Higher Education suggests that lawsuits are a blunt 
instrument for dealing with allegations of data manipulation. The problem in the recent 
high-profile Harvard case is that the response to the allegation seems to be that maybe it 
happened, but it wasn't me who did it. So, like self-driving cars, we seem to have self- 
manipulating data. When Scholars Sue Their Accusers 

Francesca Gino is the latest. Such litigation rarely succeeds. By Adam Marcus and Ivan 
Oransky 8-18-23 Francesca Gino has made headlines twice since June: once when 
serious allegations of misconduct involving her work became public, and again when she 
filed a $25-million lawsuit against her accusers, including Harvard University, where she 
is a professor at the business school. The suit itself met with a barrage of criticism from 
those who worried that, as one scientist put it, it would have a “chilling effect on fraud 
detection.” A smaller number of people supported the move, saying that Harvard and her 
accusers had abandoned due process and that they believed in Gino’s integrity. How the 
case will play out, of course, remains to be seen. But Gino is hardly the first researcher to 
sue her critics and her employer when faced with misconduct findings. As the founders of 
Retraction Watch, a website devoted to covering problems in the scientific literature, 
we've reported many of these kinds of cases since we launched our blog in 2010. 
Plaintiffs tend to claim defamation, but sometimes sue over wrongful termination or 
employment discrimination, and these kinds of cases typically end up in federal courts. A 
look at how some other suits fared might yield recommendations for how to limit the pain 
they can cause. The first thing to know about defamation and employment suits is that 
most plaintiffs, but not all, lose. Mario Saad, a diabetes researcher at Brazil’s Unicamp, 
found that out when he sued the American Diabetes Association in the very same federal 
district court in Massachusetts where Gino filed her case. 

Saad was trying to prevent Diabetes, the flagship research journal of the American 
Diabetes Association, from publishing expressions of concern about four of his papers 
following allegations of image manipulation. He lost that effort in 2015, and has now had 
18 papers retracted. That same year, The American Journal of Clinical Nutrition 
prevailed in a case brought by a researcher who tried to stop its editors from retracting 
one of her papers. In 2016, Fazlul Sarkar lost a court bid to unmask the name of an 
anonymous commenter on PubPeer, a platform for such comments, whose criticism he 
blamed for costing him a job offer. Sarkar has now had 41 papers retracted. In 2021, 
Rhawn Joseph, the “prince of panspermia,” had a $50 billion — no, that’s not a typo — 
case against Springer Nature over a retraction tossed by a federal judge. Joseph, as the 
judge in the case noted, “considers himself ‘one of the leading figures in the search for 
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extraterrestrial life,’” and panspermia proponents posit that life arose elsewhere in space 
and then made its way to Earth. He has, he says, proved conclusively that there is life on 
Mars, but that NASA and the scientific community have responded with “slander, 
defamation and death threats.” And this year, a judge upheld a decision against Pacira 
Biosciences, which had sued the American Society of Anesthesiologists over papers 
published in its flagship journal that were critical of Exparel, an analgesic sold by Pacira 
used to prevent pain after surgery. Not all plaintiffs do so poorly. Elsevier settled a case 
in 2011 brought by an advocate for intelligent design who objected to the retraction of his 
paper. The author, Granville Sewell, had argued that “the Second Law of 
Thermodynamics makes it impossible for evolution to improve living organisms,” 
according to Joe Felsenstein. But as Felsenstein, a biologist, notes, “The obvious reply is 
that the biosphere is not an isolated, closed system, that to come near having one, we 
must also include the sun which undergoes a huge increase of entropy as it radiates 
energy, that more than compensates for the much smaller decrease of entropy involved 
in the evolution of life.” Still, Elsevier agreed to publish a retraction notice that said the 
move was “not because of any errors or technical problems ... but because the Editor in 
Chief subsequently concluded that the content was more philosophical than 
mathematical” and therefore not a good fit for the journal. The journal also offered its 
“sincere and heartfelt apologies” to Sewell. Elsevier lost another case brought by a 
researcher who said the company had used “untruthful and unverified” language in a 
retraction notice. That notice, published in 2011, said the authors had “misappropriated 
data, plagiarized and concealed the authorship of work.” But after the researcher sued, 
the journal toned down the notice to say simply that “some of the findings have previously 
been published ... without proper cross-referencing.” And two researchers at the 
University of Pittsburgh earned a settlement with a journal that left their paper retracted 
but changed the wording of the notice to make them appear less culpable. Then there are 
those cases where critics use the courts to press their claims. The fitness giant CrossFit 
won nearly $4 million in legal sanctions after charging that The Journal of Strength and 
Conditioning Research had defamed the company in a since-retracted paper. That paper 
had claimed nine of 54 participants dropped out of a study of CrossFit workouts because 
of “overuse or injury.” But it turned out that just two had dropped out — and neither 
because of such issues. The paper was eventually retracted for lack of institutional- 
review-board approval. And Joseph Thomas, a whistle-blower at Duke University, 
earned $34 million in a case that cost the university a $112.5-million settlement — not to 
mention untold legal fees. Thomas — who was a technician in a lab that studied the 
effects of pollution on the lungs — alleged that Duke had knowingly included faked data 
in grant applications and reports for grants totaling $200 million. The issues might have 
gone unnoticed were it not for the fact that the technician blamed for them, Erin Potts- 
Kant, had been caught embezzling more than $25,000 from the lab. That crime prompted 
an examination of data she generated, which had made it into some 50 studies. The 
scrutiny revealed serious issues, and 18 papers co-authored by Potts-Kant have now 
been retracted, and she has been banned for life from receiving federal funding — but 
Duke scientists and officials tried to cover it up, according to Thomas. In the end, Duke 
paid a hefty price, the largest such settlement by a university under the False Claims Act. 
Such cases can be extremely expensive — not only for the defense, whether the costs 
are borne by institutions or insurance companies, but also for the plaintiffs. Ask Carlo 
Croce and Mark Jacobson. Croce, a cancer researcher at Ohio State University, has at 
various points sued The New York Times, a Purdue University biologist named David 
Sanders, and Ohio State. He has lost all of those cases, including on appeal. The suits 
against the Times and Sanders claimed that a front-page story in 2017 that quoted 
Sanders had defamed Croce. His suit against Ohio State alleged that he had been 
improperly removed as department chair. Croce racked up some $2 million in legal bills 
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— and was sued for nonpayment. A judge has now ordered Croce’s collection of old 
masters paintings to be seized and sold for the benefit of his lawyers, and has also 
garnished Croce’s bank accounts. Another judgment means that his lawyers may now 
foreclose on his house to recoup their costs. Ohio State has been garnishing his wages 
since March by about $15,600 each month, or about a quarter of his paycheck. He 
continues to earn more than $800,000 per year from the university, even after a 
professorship and the chair were taken away from him. When two researchers published 
a critique of the work of Mark Jacobson, an energy researcher at Stanford University, in 
the Proceedings of the National Academy of Sciences, Jacobson sued them along with 
the journal’s publisher for $10 million. He dropped the case just months after filing it. But 
thanks to a so-called anti-SLAPP statute, “designed to provide for early dismissal of 
meritless lawsuits filed against people for the exercise of First Amendment rights,” a 
judge has ordered Jacobson to pay $500,000 in legal fees to the defendants. Jacobson 
wants Stanford to pay those costs, and California’s labor commissioner said the 
university had to pay at least some of them because protecting his reputation was part of 
Jacobson’s job. The fate of those fees, and who will pay them, is up in the air, with 
Jacobson once again appealing the judgment against him. Even when defendants 
prevail, they do not always emerge unscathed. David Sanders, the Purdue researcher 
Croce sued, won that case, and his employer covered his legal fees. He remains a 
tenured professor. But his college and department “did not recognize my scientific- 
integrity efforts as valuable,” he told Retraction Watch two years ago when reflecting on 
the case. “Indeed, it was conveyed to me that some of my investigatory endeavors, 
although they were not directed towards articles with authors from my university, were 
unwelcome,” Sanders told us. “There was a concomitant withdrawal of resources from 
my laboratory and me.” In general, such lawsuits are a terrible way to respond to 
criticism — even, perhaps, illegitimate criticism. For one, judges and juries are, by design, 
not experts in any of the scientific subject matter. Here’s what Judge Timothy S. Hillman 
of the U.S. District for the District of Massachusetts noted in a ruling on Saad’s suit 
against the American Diabetes Association: “The dispute between Dr. Saad and the ADA 
over the reliability of the data in his articles is not fit for resolution in the form of a 
defamation lawsuit. Instead, this is a case where ‘the trial of ideas plays out in the pages 
of peer-reviewed journals, and the scientific public sits as the jury.” The fact that such 
cases are brought to court cannot but have a chilling effect. Would-be-critics self-censor. 
Publishers fail to correct the record. And universities protect fraudsters. Just ask Paul 
Brookes, who anonymously created a now-defunct site called Science-Fraud.org in 2012. 
His work drew praise, but it also drew the ire of his targets, who called for a lawsuit. 
When his university told him it would not cover his legal expenses, he shut down his site. 
In the years since, the substance of his efforts has proved right time and time again. 
Regardless of how such cases and legal threats tend to play out, it seems highly unlikely 
that they will go away. If anything, in an age where scientific sleuthing is having a 
welcome moment, they appear likely to multiply. We’ve reported on two new cases since 
July. With that in mind, we have two suggestions. The first is that sleuths use PubPeer to 
make their critiques anonymously. The site, a nonprofit founded in 2012, allows for 
comments on any papers that contain a digital object identifier (DOI) — a unique string of 
characters designed to track publishing events related to an article — or PubMed ID. 
Commenters may use their real names, or a pseudonym. The platform has proved 
resilient in the face of legal threats and has led to countless corrections, retractions, and 
university investigations. (Full disclosure, one of us is a volunteer member of PubPeer’s 
board of directors.) The second is that critics might consider publishing their work under 
the umbrella of media organizations like Retraction Watch that have experience in this 
area — and defamation insurance. Underwriters tend to set a high bar for such policies, 
and they are out of reach of most individuals. Working with media organizations will not 
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prevent all lawsuits. But doing so will make them less likely because experienced 
journalists who know the definition of libel will serve as trainers and backstops — and will 
often consult with legal counsel before publishing. Those of us who have been doing this 
work a long time have learned from school, training, and the lawyers we’ve worked with 
certain rules of attribution and vocabulary. For example, we would have advised Brookes 
to avoid using the word “fraud” in his URL. And partnerships could make the financial 
burden far less crushing if a suit does occur, since the media outlets (reputable ones, 
anyway) will have the shield of libel insurance. Raising a deductible from supporters is 
much easier than raising $1 million to defend against a suit. (A group of scientists have 
launched a $250,000 GoFundMe campaign to pay the legal costs of Gino’s accusers, for 
example.) These kinds of collaborations will lead to more impact, and hopefully to even 
more skilled critics. Publishers have made it clear they have little interest in this work, and 
are happy to outsource it, so unless critics keep up their efforts, the scientific literature will 
remain sullied. 


See you in court — or perhaps not. 


Source: https:/Awww.chronicle.com/article/when-scholars-sue-their-accusers. 
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No syllabus? 
Wednesday, August 23, 2023 


An article in The Atlantic argues that the syllabus has become the fine print in a contract 
that students don't read. The author touts use of online courseware. My impression is that 
the same students who in the past didn't follow the instructions in the syllabus are the 
ones who ignore the instructions in the courseware. But read on for yourself: 


The Syllabus Is Dead: Now it’s just terms and conditions. 
By lan Bogost, 8-21-23 


You may remember the syllabus. Handed out on the first day of class, it was a revered 
and simple artifact that would outline the plan of a college course. It was a pragmatic 
document, covering contact information, required books, meeting times, and a schedule. 
But it was also a symbolic one, representing the educational part of the college 
experience in a few dense and hopeful pages. 


That version of the syllabus is gone. It has been replaced by courseware, an online tool 
for administering a class and processing its assignments. A document called “syllabus” 
persists, and is still distributed to prospective students at the start of each semester—but 
its function as a course plan has been minimized, if not entirely erased. First and 
foremost, it must satisfy a drove of bureaucratic needs, describing school policies, 
accreditation demands, regulatory matters, access to campus resources, health and 
safety guidelines, and more. 


Last week, the office of the provost at Washington University in St. Louis, where | teach, 
sent out a new syllabus template for faculty use. It’s nine pages long and suggests that 
any detailed course content—a list of study topics, assigned readings, and weekly 
homework assignments—be sequestered at the very end. This is not unusual. I’ve seen 
and heard the same thing from colleagues all across the country, at schools big and 
small, public and private. At colleges and universities everywhere, the syllabus has 
become a terms-of-service document. 


The change happened slowly. Long before courseware made it obsolete, the syllabus 
was pulled in two directions. On one side, it recorded a deliberate pedagogical plan 
plotted out by an expert. The syllabus, in its very brevity, offered evidence of that 
expertise. All of Greek lyric poetry or organic chemistry or political economy boiled down 
to this simple, confident itinerary. The syllabus was also meant to capture the letter and 
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spirit of the learning environment: the nature of assignments, what success would mean, 
how the class would operate, the instructor’s style. It was a hallowed artifact in the mind 
of educators. 


But on the other side, students never seemed to read our syllabi. They didn’t know which 
reading would be coming next, or what would be on the exam, or when the papers were 
due. A tradition of professorial barbs and sneers developed around that state of affairs: 
It’s on the syllabus! Didn’t you read the syllabus? Intention underlied impatience: The 
traditional university student matriculates to learn but also to become an independent 
adult. In its own small way, as a document that could and should be consulted, the 
syllabus gave students an opportunity to exercise self-reliance—and teachers a way of 
holding them accountable. 


Even though most students wouldn’t encounter syllabi until college, their legend leaked 
out. The syllabus encapsulated the educational side of college life. This wasn’t just a 
course plan; it was a document that mediated the student’s relationship with the 
professor. It was a contract, and those who paid that contract insufficient mind—students 
who might find themselves in breach—were considered lazy, incompetent, or truculent. 


Then, 21st-century software upended how courses were run. Whether built in house or 
licensed, learning-management systems became commonplace. The move made sense: 
The web had fully matured, and you could bank, pay bills, shop, and socialize online. 
Why not manage your classes too? But courseware would explode the syllabus into 
shrapnel. Sure, you could just post a PDF of an old paper syllabus online, but 
courseware lets you install weekly “modules” that show materials and assignments for 
each class meeting. It offers places to store readings and other resources. It lists 
teachers’ contact information and facilitates announcements. Suddenly, professors could 
also change their course plans on the fly, tweaking topics and assignments as they liked. 
Adopting the legalese that now seemed best suited to the context, we’d put a broad 
disclaimer on our syllabi: “subject to change.” 


In effect, what had been marked as the “syllabus” section of a course website was no 
longer needed for that purpose. Now it was just a list of course policies. The syllabus had 
long been described as a course contract, an agreement between teacher and students 
about what would take place in the classroom and on what terms. But the “contract” part 
of that arrangement took over for the “course.” 


For a time, courseware was optional. Some faculty kept using paper syllabi; others 
adopted the online tools. Some used a combination. But as universities invested big 
bucks in courseware, and as courseware companies made big bucks selling it, the 
pressure to adopt it increased. Student demand followed: They became irritated and 
confused by the notion that each course might be managed in a different way, and 
courseware gave students more information and greater feedback—or a sense of it, 
anyway. In particular, courseware’s ability to store and display grades allowed students to 
check in frequently—perhaps obsessively—on their performance, making courseware- 
run courses feel more student-centered than other kinds. 


During the same period in which courseware was completing its takeover, the faculty- 
student relationship changed. Tuition prices rose, and the student’s role became more 
like that of a conventional customer. I’ve seen conflicts over grades or late assignments 
inspire faculty to add greater detail and more contract riders to their syllabi. Concerns 
about mental health, accommodation, disability resources, gender identity/personal 
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pronouns, classroom climate, harassment and sexual assault, and other matters gave 
rise to pages’ worth of boilerplate. The pandemic demanded the addition of health and 
safety protocols. New ways of cheating, such as Chegg and ChatGPT, demanded fresh 
language about academic integrity. And each new policy clarification can beget 
subordinating policy clarifications; for example, using a software package called Turnitin 
to detect plagiarism requires that professors disclose that work submitted to courseware 
will be funneled through Turnitin, which vacuums data from those papers to benefit its 
business. 


If the syllabus had simply gone away, educators could mourn its loss and move on. 
Instead, the document persists as the bloated corpse of what it used to be, and also as a 
ghost haunting the distributed, corporate information systems that have slowly replaced 
it. 


Professors still cling to their old-fashioned syllabi in private. They share them with their 
colleagues looking for course ideas. When proposing new courses to department heads, 
they still draw up plans in which topics and materials, and assignments and schedules, 
take the place of quasi-legal notices. The syllabus as it used to be is for faculty’s eyes 
only. 


Students, for their part, may be better off with the syllabus dead. (Used effectively, 
courseware serves their needs quite well.) But the bureaucratization of the traditional 
course plan has changed what it feels like to teach, and to be taught. The syllabus used 
to make a promise: that the classroom was a distinct place, separated from the world 
even if still coupled to it, where a common project would be undertaken, and during which 
trust would be presumed. Now it’s just the opposite, more a legal waiver than an 
invitation—just another contract rendered in fine print. If students don’t bother reading 
syllabi today, who can really blame them? 


Source: https://www.theatlantic.com/technology/archive/2023/08/college-syllabus- 
courseware/675069/. 
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Things Change - Part 8 (One source of ACC 
opposition) 


Wednesday, August 23, 2023 


Reports indicate that with the collapse of the Pac-12, UC-Berkeley and Stanford are 
looking to join the Atlantic Coast Conference. But what might work for money-making 
football looks very different from the perspective of other sports that will be dragged 
along. 


And its not just the perspective of the non-football sports at UC-Berkeley and Stanford 
that have a problem with the proposal. There is opposition from those sports within the 
ACC as the video below indicates. From TV station WRAL (Raleigh, NC), 8-21-2023: 


" UNC women's head coach Anson Dorrance didn't hold back when it came to talking 
about the ACC exploring expansion with Stanford and Cal. Dorrance acknowledged that 
the two programs are elite, but for the boots on the ground the move would not be good. 
The concern is not only from a budget and travel standpoint, but from a recruiting aspect 
as well." 


Source: https://www.wralsportsfan.com/dorrance-i-want-cal-and-stanford-to-die-on-the- 
vine/21011056/. 


Or direct to https://ia802701.us.archive.org/10/items/regents-board-governance-7-20- 
2023/Dorrance_%20I%20want%20Cal%20and%20Stanford%20to%20die%200n%20the 
%20vine.mp4. 


UCLA Faculty Association Blog: 3rd Quarter 2023 


More on loyalty oaths 
Thursday, August 24, 2023 


A 


CLA Draws |Cagers Squeak Past 
New |Large Gifts, |Cal, Stanford Fives 


We posted some history of the loyalty oath controversy of the late 1940s and 1960s that 
embroiled UC (and other higher education institutions).[1] As blog readers will recall, the 
end result was litigation and court decisions that ultimately reduced the oath to a vacuous 
pledge to support the state and federal constitutions. 

It might be noted that unlike the federal constitution, California's state constitution is 
relatively easy to amend through ballot propositions. The state constitution, for example, 
contains the language of Proposition 209 - the anti-affirmative action proposition of the 
mid-1990s. The Regents and top administrators made known their opposition to 209 in 
an unsuccessful campaign in 2022 to get voters to repeal it. Did they thereby violate their 
oaths? Is just complying with the law - even if you don't like it - what supporting the state 
constitution means? The fact is that no one knows, or cares, or even raised that issue. 
That absence of concern illustrates how empty the remains of the old loyalty oath 
became after the various legal challenges. 

In any case, that history led yours truly to consider the required diversity, equity, and 
inclusion statements that came about at UC and other institutions in recent years. As 
readers will probably know, DEI efforts have become part of the ongoing national culture 
wars. Red states are banning such efforts. However, questions about their legality have 
been raised by traditional liberals. Matthew Finkin[2] at the University of Illinois wrote a 
lengthy treatise questioning the constitutionality of required statements, " Diversity! 
Mandating Adherence to a Secular Creed."[3] Part of his argument, as yours truly 
understands it, is that although they seem to require speech through various specific 
guidelines, the mandates are also vague as to what speech is sufficient to comply. Thus, 
the requirements are both specific and vague. It was this combination of specificity and 
vagueness that led to the various court decisions that ultimately watered down the old 
oath to meaningless. (Apologies to Prof. Finkin if yours truly has misunderstood his 
argument.) 

We also have, less surprisingly, objections to DEI statements from libertarian-leaning 
scholars who don't fit neatly into today's progressive vs. conservative camps. | poked 
around in the files of the Volokh Conspiracy of UCLA Law Professor Eugene Volokh and 
found references to legal challenges to required DEI statements, one very recent lawsuit 
coming from faculty at the California Community Colleges.[4] Another article references a 
1943 Supreme Court decision voiding a mandate that school children recite the Pledge of 
Allegiance.[5] Also noted are events surrounding the non-hiring by UCLA of a University 
of Toronto professor after students objected to him saying in a podcast that DEI 
statements were examples of "value signaling."[6] (There does not seem to be litigation 
surrounding that particular situation.) 
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Finally, there /S a non-hiring case pending case against UC and UC-Santa Cruz. This 
one is backed by the conservative Pacific Legal Foundation. According to the Mercury- 
News, " the lawsuit compares the university’s diversity, equity and inclusion statement 
requirement to anti-communist loyalty oaths during the Cold War, where state employees 
were asked to swear that they did not belong to the Communist Party." At least at the 
time the case was filed, the applicant had not actually applied for the position, stating that 
the DEI requirement prevented him from doing so. Whether he will be found to have 
standing as a non-applicant remains to be seen. But it is likely that eventually someone 
will be found by the Pacific Legal Foundation, or by some other group, to challenge UC. 
And the individuals challenging the community colleges presumably do have standing. 

It might be noted that self-statements are generally found in faculty hiring and promotion 
cases and nothing prevents candidates from citing their contributions to, or approaches 
to, the general concerns of DEI. It might be better for UC to be proactive in this area, i.e., 
to avoid guidelines that create the specific-vague issues cited by Finkin, and to not wait 
for courts to step in. Lawyers have a saying that you shouldn't ask a question to which 
you don't know the answer. In this matter, the question is going to be raised whether we 
ask it or not. And we don't know what the courts' answer will be if we leave things "as is." 
=== [1] http://uclafacultyassociation.blogspot.com/2023/08/uc-history-loyalty-oath.html. 
[2] https://law.illinois.edu/faculty-research/faculty-profiles/matthew-w-finkin/. [3] h 
ttps://www.journaloffreespeechlaw.org/finkin.pdf. [4] 
https://reason.com/volokh/2023/08/1 7/fire-lawsuit-against-california-community-colleges- 
over-diversity-equity-and-inclusion-mandates/. [5] https://reason.com/2023/07/06/this-80- 
year-old-supreme-court-case-offers-hope-for-teachers-who-think-dei-has-gone-too-far/. 
[6] https://reason.com/2023/07/03/ucla-yoel-inbar-dei-hire-students-petition/. [7] 
https://www.mercurynews.com/2023/05/22/scientist-sues-ucsc-over-diversity-statement- 
requirement/. The case is at https://pacificlegal.org/wp- 
content/uploads/2023/05/2023-05-18-JD-Haltigan-v-michael-drake-stamped- 
Complaint.pdf. === UPDATE: The FIRE/community colleges case is at: 
https://www.thefire.org/research-learn/palsgaard-v-christian-memorandum-support- 
motion-preliminary-injunction. 
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The Data Fraud Case - Dean's Email 
Thursday, August 24, 2023 


~ 
= 


I'M SHOCKED. 


The dean of the Harvard Business School, Srikant Datar, sent an email to all faculty on 
August 14 as the data manipulation affair developed. It is reproduced below: 


To: HBS Faculty 
From: Srikant Datar 
Re: Research Misconduct Case 


Earlier this month, Professor Francesca Gino filed a lawsuit in federal district court 
alleging defamation, breach of contract, and discrimination, and seeking damages of at 
least $25 million from Harvard University and from the three non-Harvard professors 
affiliated with the Data Colada blog (who now have identified themselves publicly as the 
complainant who brought forward research misconduct allegations to HBS, and have 
written recently about four of Professor Gino’s studies). 


As there is ongoing litigation, | hope you understand that | cannot discuss the specifics of 
Professor Gino’s claims. After hearing from some of you with concerns, however, | do 
want to clarify a number of aspects of our process- many of which are now described in 
the lawsuit itself. 


The School’s Interim Policy and Procedures for Responding to Allegations of Research 
Misconduct (available here) hews very closely to federal regulations and is very similar to 
policies at other schools at Harvard. The process for reviewing allegations at each step 
strives for thoroughness, fairness, and objectivity. It outlines the rights and 
responsibilities of the complainants, the respondents, and the institution. It pays particular 
attention to ensuring that respondents have both procedural rights and multiple 
opportunities to participate and defend themselves, including by meeting in person with 
both the inquiry and the investigation committees, by providing written information, and 
by reviewing and submitting a written response to the draft report. 


To the best of my knowledge, the research misconduct allegations we received-serious 
allegations covering multiple papers, with different co-authors and research associates, 
over multiple years-were the first formal allegations of data falsification or fabrication the 
School had received in many years. By definition, they fell directly within the purview of 
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the School's policy for research misconduct. After a comprehensive evaluation that took 
18 months from start to completion, the investigation committee -comprising three senior 
HBS colleagues—determined that research misconduct had occurred. In reaching their 
findings, the investigation committee members brought exacting care to their work, 
gathering extensive information and exploring alternative hypotheses, and looking at the 
totality of the evidence. After reviewing their detailed report carefully, | could come to no 
other conclusion, and | accepted their findings. | did this with personal concern for 
Professor Gino, but also with complete confidence in the investigative work that had been 
done and knowing | must do what is right for our institution. 


| then was required to determine the appropriate institutional actions. | ultimately 
accepted the investigation committee’s recommended sanctions, which included 
immediately placing Professor Gino on administrative leave and correcting the scientific 
record (a measure incumbent on every responsible academic institution when research 
misconduct is found). | did so after consulting confidentially with a small number of 
individuals at HBS and Harvard, including senior faculty members here at the School, as 
is permitted by our policy. The sanctions reflect a shared belief that the misconduct 
represented a significant violation of academic integrity and that the evidence not only 
met but surpassed the applicable preponderance of evidence standard. | shared my 
conclusions with Professor Gino and, in accordance with our policy and consistent with 
University practice, began implementing the institutional actions. This included requesting 
the retractions of the relevant papers, as detailed in Exhibits 3, 4, and 5 of Professor 
Gino’s complaint. 


We will engage thoughtfully and comprehensively in responding to the lawsuit Professor 
Gino has filed, providing facts in response to her assertions and focusing on the 
evidence. | know that we have been exceedingly diligent and careful thus far in our 
process, and I have confidence this will be reflected as the litigation moves forward. 


| remain committed to ensuring that Harvard Business School is a place where research 
is carried out with the highest integrity and our community is a place where every 
individual is able to be their best self and do their best work. 


Source: https://poetsandquants.com/2023/08/21/dean-datars-email-to-harvard-business- 
school-faculty-about-francesca-gino/. 
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ABA Proposed Free Speech Code for Accredited 
Law Schools 


Friday, August 25, 2023 


From Inside Higher Ed: 


Law schools may soon be required to adopt written free speech policies under a proposal 
being considered by the American Bar Association. The potential changes come after, 
but are not a direct consequence of, multiple high-profile incidents of student disruptions 
of speakers at law schools prompted widespread debates about free speech, academic 
freedom and students’ right to protest. 


The decision to review freedom of expression policies for law schools dates back to 
2021. The association’s Council of the Section of Legal Education and Admissions to the 
Bar, which the U.S. Department of Education recognizes as the sole and independent 
accreditor of law schools, voted Friday to accept the proposal, produced by its Strategic 
Review Committee, or SRC, and put it out for public notice and comment... 


F u | | a r t i c | e a t 
https://www.insidehighered.com/news/governance/accreditation/2023/08/24/law-school- 
accreditor-weighs-free-speech-requirements. 

Below is the specific policy proposal: 


Standard 208. ACADEMIC FREEDOM AND FREEDOM OF EXPRESSION 


(a) A law school shall adopt, publish, and adhere to written policies that protect academic 
freedom. A law school’s academic freedom policies shall: 


(1) Apply to all full and part-time faculty, as well as to all others teaching law school 
courses; 


(2) Apply to conducting research, publishing scholarship, engaging in law school 
governance, participating in law related public service activities, and exercising teaching 
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responsibilities, including those related to client representation in clinical programs; and 


(3) Afford due process, such as notice, hearing, and appeal rights, to assess any claim of 
a violation of the academic freedom policies. 


(b) A law school shall adopt, publish, and adhere to written policies that encourage and 
support the free expression of ideas. A law school’s free expression policies must: 


(1) Protect the rights of faculty, students, and staff to communicate ideas that may be 
controversial or unpopular, including through robust debate, demonstrations, or protests; 


and 

(2) Proscribe disruptive conduct that hinders free expression by preventing or 
substantially interfering with the carrying out of law school functions or approved 
activities, such as classes, meetings, interviews, ceremonies, and public events; 

(c) Consistent with this Standard, a law school may: 

(1) Restrict expression that violates the law, that falsely defames a specific individual, that 
constitutes a genuine threat or harassment, or that unjustifiably invades substantial 
privacy or confidentiality interests. 

(2) Reasonably regulate the time, place, and manner of expression. 

(3) Adopt policies on academic freedom and freedom of expression that reflect the law 
school’s mission, including a religious mission, so long as such policies are not in 
violation of the law and are clearly disclosed in writing to all faculty, students, and staff 
prior to their affiliation with the law school. 

Interpretation 208-1 

Standard 208 applies to both public and private law schools. 

Interpretation 208-2 


A law school may, when appropriate, differentiate among students, faculty, and staff in its 
policies on freedom of expression. 


Interpretation 208-3 

Standard 208(a) does not preclude a law school from identifying the courses that will be 
taught, requiring courses to cover particular content, or requiring faculty, students, or staff 
to clarify in appropriate circumstances that their views are not statements by or on behalf 
of the law school. 


Interpretation 208-4 


This Standard does not prevent a law school from applying disciplinary action for conduct 
identified in Standard 208(b)(2). 


Interpretation 208-5 
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Subsection (c) recognizes that law schools may restrict speech consistent with the First 
Amendment of the United States Constitution. 


Interpretation 208-6 


Effective legal education and the development of the law require the free, robust, and 
uninhibited sharing of ideas reflecting a wide range of viewpoints. Becoming an effective 
advocate or counselor requires learning how to conduct candid and civil discourse in 
respectful disagreement with others while advancing reasoned and evidence-based 
arguments. Concerns about civility and mutual respect, however, do not justify barring 
discussion of ideas because they are controversial or even offensive or disagreeable to 
some. 


S fe) u r Cc e : 
https://www.americanbar.org/content/dam/aba/administrative/legal_education_and_admis 
sions_to_the_bar/council_reports_and_resolutions/aug23/23-aug-src-memo-standards- 
revisions-notice-comment.pdf. 
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Things Change - Part 9 (the rumor mill) 
Friday, August 25, 2023 


From SFGATE: ... After the California schools’ last-ditch campaign to join the ACC 
appeared to have stalled out earlier this month, a flurry of reports Wednesday evening 
suggested they could be headed to the Atlantic Coast after all. 


Twelve of the conference’s 15 schools have to approve new members. As of last week, 
there had been four reported holdouts: North Carolina, NC State, Clemson and Florida 
State. The rest of the conference and its leadership were apparently on board with 
adding the Bay Area duo (plus maybe SMU). 


It’s not clear which of the four schools is flipping its vote, but all reporting Wednesday 
evening was pointing in the same direction. The Associated Press had the conference 
“making progress toward an expansion that could grab Stanford and California.” Yahoo 
Sports had the move as a “legitimate possibility” while also providing the clearest 
financial picture. Stanford and Cal, desperate for a major conference, offered to take 
shares that are just 30% of what existing members get, while SMU, which has deep- 
pocketed boosters, is offering to play for free, according to Yahoo. 


If the ACC wants to add Stanford and Cal, it has all the leverage. After the collapse of the 
Pac-12, the Bay Area schools have frantically tried to find a major conference that would 
provide anything close to the tens of millions of dollars in football money both were 
accustomed to. Even at 30% shares, being in the ACC would be a better deal than 
reforming the Pac-12 with lesser powers or just swallowing their pride and joining the 
Mountain West or American... 


Full story at https://www.sfgate.com/collegesports/article/cal-stanford-acc-football-reports- 
18328806.php. 
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It's Coming 
Saturday, August 26, 2023 


The stage is almost set for the grand opening of the Nimoy Theater, UCLA's latest 
addition to Westwood Village! Our official open house isn't until Sept. 17, but tickets for 
CAP UCLA's 2023-2024 season are now available at the box office and online. 


Source: https://www.linkedin.com/posts/ucla_the-stage-is-almost-set-for-the-grand- 
opening-activity-7098029309457530880-iev3/. 
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Things Change - Part 10 (more details on dollars) 
Saturday, August 26, 2023 


Jon Wilner at the Mercury News has more detailed information than in our prior post on 
UC-Berkeley and Stanford joining the Atlantic Coast Conference. but with reduced 
revenue: 


The ACC’s proposed payments for Cal and Stanford don’t seem that much higher than 
what they'd earn in the Mountain West or American. And travel would be worse. So why 
are Cal and Stanford pushing for the ACC? — @ebrohinho 


Because they are desperate to remain in a power conference — so desperate that they 
have offered major concessions to appease the four ACC schools in opposition to 
expansion. Essentially, the Cardinal and Bears are on hands and knees, shamelessly 
begging for an escape hatch from an awful situation that they themselves created. 


The subpar states of their football and men’s basketball teams in recent years left the 
Bay Area schools without offers from the Big Ten during either of its western raids (the 
L.A. schools in 2022 and the Northwest schools in 2023). Now here they are, with the 
ACC as the lone lifeline to power conference status, the only option for linking arms with 
the major college elite. 


So deep is the desperation that Cal and Stanford are willing to join a conference based in 
Charlotte and schlep their Olympic sports back and forth across the country, 


That they are willing to accept reduced revenue shares from the ACC ... 


And willing to lock in their media rights with the ACC until 2036, an eternity in college 
athletics. 


The financial piece must be hammered out in negotiations, but we have a working 
framework to assess. 


The Cardinal and Bears would receive reduced revenue shares (compared to the existing 
ACC members) on a laddered basis. In the early years of their membership, the Bay Area 
schools would receive quarter-shares (approximately), with the amount increasing until 
2036. According to a source, the average over time would be roughly 50 percent. 


That would place each school about $15 million behind, with the gap steadily 
disappearing. Yes, the annual media revenue in the initial ACC years would be 
comparable to what the two schools would receive if they rebuilt the Pac-12. 


UCLA Faculty Association Blog: 3rd Quarter 2023 


Stanford, which has more money than it could possibly spend, will offset the lower 
revenue internally. 


Cal doesn’t have the institutional wherewithal to cover the revenue disparity, but it does 
have UCLA. Last year, the University of California Regents attached a condition to 
UCLA’s move to the Big Ten: The so-called Berkeley tax would force the Bruins to 
subsidize Cal between $2 million and $10 million annually for the drop in Pac-12 revenue 
caused by UCLA’s departure. 


We suspect the subsequent collapse of the Pac-12, combined with Cal’s plight, will move 
the regents to impose a subsidy on the high side of that range. So the Bears could offset 
reduced revenue in the ACC through the fee imposed on UCLA. (The Bruins are 
expected to receive an average of approximately $65 million per year from the Big Ten’s 
media rights deal. Remove $10 million for the Berkeley tax and another $8 million to $10 
million from increased travel costs, and UCLA’s net annual revenue, excluding 
postseason events, from the Big Ten could fall into the mid-$40 million range.) 


Put another way: The Bay Area schools have financial mechanisms in place to remain 
competitive despite the reduced shares required for membership in the ACC. The more 
consequential issues are locking in their media rights until 2036 and sending their 
Olympic sports back and forth across the country. For years, the schools refused to fully 
engage in the necessary evils of college sports that would have helped their football and 
basketball programs compete. 


Why? Because those evils ran counter to the academic missions and institutional cultures 
on each side of San Francisco Bay. Yet here they are, desperate for membership in a 
conference on the Atlantic Seaboard, prepared to send their athletes back and forth 
across the country and prime examples of the very evils they purportedly stood against. 


Years of poor decisions have left them with no choice. 


Source: https://www.mercurynews.com/2023/08/25/mailbag-desperation-thy-names-are- 
stanford-and-cal-an-acc-power-play-pac-12-had-no-luck-and-more/. 
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Labor News to Come 
Sunday, August 27, 2023 


| suspect you'll be hearing a lot about the wage dispute described below at future 
Regents meetings, at least in the public comments segments, although perhaps not at 
tomorrow's off-cycle meeting at Santa Cruz. 


Why UC workers say they must sleep in their cars to do their jobs for the wages paid 
Sacramento Bee, Cathie Anderson, 8-23-23 


Veronika Honcharuk drives 133 miles one way to get to her job in San Francisco from her 
home in Placerville. She logs patients’ admission information in the emergency 
department at UCSF’s Helen Diller Medical Center. She works 12 hours a shift, three 
days a week. To clear enough money to cover her parking ($300), gas ($600) and her car 
payment ($400) each month, she must put in a week and a half at her job. Honcharuk’s 
employer frequently offers her the opportunity to work overtime, she said, and she usually 
takes it because she needs the money. But if she works those extra hours, she will likely 
sleep in her car until the next shift rather than making the journey home and back. The 
drive time would eat up five to six hours. 


Step into the world of low-wage workers at the University of California where overtime is 
a necessity, affordable housing is a super-commute away and cars double as bedrooms. 
Now, thousands of UC workers are demanding a wage increase that would allow them to 
alter this reality. 


‘Td love to get a new car. It would definitely help to pay my mortgage and to put more 
money into savings,” Honcharuk said. “There’s not a lot left over once you’ve paid a 
mortgage and car bill and the phone bill and all these bills. They all add up. You don’t 
have a lot to put aside for security.” 


The UC Board of Regents could better the lives of nearly a quarter of UC employees with 
pay increases that would equal to 2.5% of its current operating budget — or even less, 
according to researchers for Honcharuk’s union, AFSCME Local 3299. They make their 
case for two separate wage proposals in a report being released Wednesday titled 
“Priced Out: The University of California’s Role in the Affordability Crisis.” 
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The University of California, responding to a query from The Bee, said it had not yet seen 
the AFSCME researchers’ report but that its leaders are open to discussing the wage 
proposals. Outside a recent regents meeting, AFSCME workers shouted their demands 
for a $25 minimum wage and across-the-board wage increases of 5% for AFSCME 
members currently earning more than that. The union and the UC will open talks on a 
new contract in January. 

“UC is aware of and has been reviewing the union’s public campaign around $25/5%,” 
system leaders said in a statement issued by the UC Office of the President. “If that is the 
economic proposal that AFSCME brings to the bargaining table in January of 2024, the 
university will seriously consider it, working with AFSCME through the bargaining process 
to identify economic terms that are fair, competitive, and reflect the varying economic 
markets across our state.” ... 


Full article at https://www.sacbee.com/news/local/health-and- 
medicine/article278079312.html. 
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The More Things (Don't) Change, the More They 
Stay the Same 


Sunday, August 27, 2023 


California New Weekly Claims for UI (NSA) 
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Our weekly search for signs of recession from new California weekly claims for 
unemployment insurance shows a series without much change from last week. We are 
still at levels seen before the pandemic when the labor market was booming. Now some 
other indicators suggest a slowing in the economy, but we are not in recession territory. 
As always, the latest claims data are at https://www.dol.gov/ui/data. pdf. 
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UCOP Needs to Make the Call to Protect 
Survivor Health Insurance - ... 


Monday, August 28, 2023 


Don't be afraid, UCOP! Pick up the phone! 


The Regents are meeting in an off-cycle session today at Santa Cruz. Yours truly plans 
(again) to make an oral comment during the public comments segment about the 
improper cancellation of survivors’ health insurance. (This will be the third such 
comment.) Also, he has taken advantage of the opportunity to submit a more-detailed 
written comment that will be included in the agenda materials. Here is that submission: 


To: The Regents 


| plan to speak by phone at the public comments segment of the upcoming Regents 
meeting of August 28 on behalf of the Emeriti Associations of UCLA, Santa Barbara, and 
San Francisco regarding the improper cancellations of retiree health insurance of 
survivors. These will be the same comments | have made at the previous two Regents 
meetings. Under your retiree health insurance plan, eligible survivors are supposed to 
have continued health insurance coverage upon the death of the UC employee. 
However, when grieving widows and widowers - eligible for continued health coverage - 
call to report the death of their spouses, they are being told that we're sorry for your loss 
and we have inadvertently cancelled your health insurance. We will let you know when it 
is restored. | chair a labor-management committee for a major public agency that 
provides continued health coverage for survivors. We deal with the same carriers as UC: 
Kaiser, Blue Cross, etc. But we don't inadvertently cut off survivors. CalPERS and 
CalSTRS don't do it. This problem is unique to UC . Fortunately, a simple fix is available. 
The responsible official at the UC Office of the President (UCOP) needs to pick up the 
phone, call the insurance carriers, and tell them not to cancel survivor policies. My 
experience is that the carriers will do what their customers request as long as they are 
paid their contractual rates. If UC tells them not to cancel, they won't cancel. As you may 
know, there is a longstanding problem regarding basic administration of the UC 
retirement program. | am not referring to funding, but simple management, e.g., someone 
retires but somehow his/her pension check doesn't arrive. You will get all kinds of 
complicated explanations as to why these problems arise: labor shortages, computer 
systems, etc. But the survivor cancellation problem is easy to fix. UCOP needs to pick up 
the phone, call the insurance carriers, and tell them not to cancel survivor health 
insurance. Below | have listed links regarding this matter. | especially recommend that 
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you listen to the audio recording embedded in Part 1. Thank you. -Dan Mitchell, 
Professor-Emeritus, UCLA --- Links: UCOP Needs to Make the Call to Protect Survivor 
Health Insurance Part 8: https:// uclafacultyassociation. blogspot.com/2023/08/ucop- 
needs-to-make-call-to-protect_ 9.html [contains video] Part 7: https:// 
uclafacultyassociation. blogspot.com/2023/08/ucop- needs-to-make-call-to-protect. html 
Part 6: https:// uclafacultyassociation. blogspot.com/2023/07/ucop- needs-to-make-call- 
to-protect_ 20.html [contains audio] Part 5: https:// uclafacultyassociation. 
blogspot.com/2023/07/ucop- needs-to-make-call-to-protect. html Part 4: https:// 
uclafacultyassociation. blogspot.com/2023/06/ucop- needs-to-make-call-to-protect_ 
30.html Part 3: https:// uclafacultyassociation. blogspot.com/2023/06/ucop- needs-to- 
make-call-to-protect_ 17.html Part 2: https:// uclafacultyassociation. 
blogspot.com/2023/06/ucop- needs-to-make-call-to-protect. html Part 1: 
http://uclafacultyassociation. blogspot.com/2023/04/ucop- needs-to-make-call-to-protect. 
html [contains audio] 


UCOP...Pick...Up...The...Phone! 


UPDATE: Here is the audio of the message to the Regents at the public comment 
segment: 


Or direct to https://ia800506.us.archive.org/8/items/regents-public-comment-survivors- 
health-insurance-8-28-23/Regents%20-%20public%’20comment%20- 
%20survivors%27 %20health%20insurance%208-28-23.mp4. 

Here is the text of the public comment remarks: 


Hello. | am Professor-Emeritus Dan Mitchell speaking for the third time at a Regents 
meeting on behalf of the Emeriti Associations of UCLA, Santa Barbara, and San 
Francisco. When a UC retiree dies, he or she often has a surviving spouse eligible for 
continued health insurance under the Regents' retiree plan. Yet when survivors call to 
report the death of the retiree, they are being told, "We're sorry for your loss; We're also 
sorry to tell you that we have inadvertently terminated your health insurance. We'll let you 
know when we have restored it." 


This is a problem unique to UC. It's not happening at CalPERS or CalSTRS. | chair a 
labor-management committee of a major public agency that looks after health insurance. 
We don't cut off survivors. 


Why don't survivors get cut off elsewhere? Because the insurance carriers are given a list 
of names of who to cover and they do so, so long as they are paid the contractual rate. 


So, there is a simple solution for UC. The officials in charge need to pick up the phone, 
call the insurance carriers, and tell them not to cancel survivors. They need to pick up the 
phone rather than offer mysterious excuses of why this can't be done. 


| have provided more detailed written material for your kits today which contains links to 
still more information including an audio recording of UC officials trying to explain why 
this blunder occurs. Please read the material and listen to the audio. Thank you. 
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60th Anniversary 
Monday, August 28, 2023 


The New York Times carries a lengthy article with many photos (not reproduced here) on 
the planning for the March on Washington, the 60th anniversary of which is today: 


The 1963 March on Washington Changed America. Its Roots Were in Harlem. 


Before Martin Luther King Jr. gave his “I Have a Dream” speech to 250,000 people, a 
group of civil rights activists spent a summer planning an event many didn’t want to 
happen. 


By John Leland, Aug. 26, 2023 


Source: https://www.nytimes.com/2023/08/26/nyregion/march-on-washington- 
harlem.html. 


Sixty years ago, in the summer of 1963, a four-story townhouse on West 130th Street in 
Harlem became the headquarters for what was then the largest civil rights event in 
American history, the March on Washington for Jobs and Freedom. For one summer the 
house, a former home for “delinquent colored girls,” was a hive of activity — so frenetic 
that the receptionist twice hung up on the Rev. Dr. Martin Luther King Jr. by mistake. 


The march, which took place on Wednesday, Aug. 28, is now best remembered for Dr. 
King’s “I Have a Dream” speech, and for the crowd of 250,000 filling the National Mall. 
But it would not have been possible without the organizing at 170 West 130th Street, led 
by Bayard Rustin, a brilliant tactician whose homosexuality and former communist ties 
made him a target both inside and outside the movement. 


Under the aegis of the march’s patriarch, the labor leader A. Philip Randolph, Mr. Rustin 
brought together the heads of the five big civil rights organizations — the Southern 
Christian Leadership Conference, N.A.A.C.P., National Urban League, Congress of 
Racial Equality and Student Nonviolent Coordinating Committee. Together with Mr. 
Randolph, they became known as the Big Six. 
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It was a pivotal moment in the civil rights movement, following Dr. King’s tumultuous 
campaign to force the desegregation of Birmingham and President John F. Kennedy’s 
sending the National Guard to enable Black students to attend the University of Alabama; 
Medgar Evers, a field secretary for the N.A.A.C.P., was assassinated in June in 
Mississippi. As Courtland Cox, one of the march organizers, recalled, “People were sick 
and tired of being sick and tired, and they wanted to make a statement to the nation.” 


From a bare-bones office, Mr. Rustin managed the sometimes-fractious leaders, along 
with labor and religious groups and a crew of young volunteers and paid staff, to create 
an event that still resonates 60 years later. 


Below are the memories of 10 people, now aged 75 to 92, who helped plan and organize 
the march. Their remarks have been edited for clarity and conciseness. 


NORMAN HILL, national program director, Congress of Racial Equality: The march was 
organized in about six weeks, which was sort of amazing, to generate that many people 
and have an overall impact. 


ELEANOR HOLMES NORTON, now a U.S. congresswoman from Washington, D.C.: 
There had never been a truly big march in Washington. There was a 1957 march [the 
Prayer Pilgrimage for Freedom], but that had maybe 25,000 people. That was seen as an 
indication that maybe we could not attract many people. 


RACHELLE HOROWITZ, transportation director and aide to Bayard Rustin: Both Bayard 
and Mr. Randolph knew that progress had to be made in Washington. You could fight all 
these local fights, and they were important, but unless we got legislation and the support 
of the federal government, there was not going to be anything done, really. 


VELMA HILL, East Coast field secretary, Congress of Racial Equality: | don’t know 
whether | should talk about this, but there was not harmony among the Big Six. The 
N.A.A.C.P. was looked upon as only going through the courts. And the Urban League 
was looked upon by SNCC and CORE as being too beholden to business. And King was 
referred to as “De Lord,” not in a nice way. 


DR. JOYCE LADNER, field organizer, Student Nonviolent Coordinating Committee: That 
started in SNCC. It might have been Stokely [Carmichael] that started it, and it spread. 


VELMA HILL: | think that the march would not have happened unless Randolph had 
called it, because A. Philip Randolph was the most respected leader of the 20th century. 
Unfortunately, enough is not discussed about him. It’s now King’s march. We loved King. 
But he was only one-sixth of the march policy committee. 


NORMAN HILL: The first day was to be sit-ins in congressional offices. The second day 
there was to be a massive march on the nation’s capital. 


COURTLAND COX, program secretary, SNCC: Roy Wilkins [then executive secretary of 
the N.A.A.C.P.] didn’t want Bayard to organize the march. And not only Roy Wilkins. But 
the person who could overcome that, and who people could not go up against, was A. 
Philip Randolph. And Bayard was his deputy. There’s nothing that Roy Wilkins could 
have said that would’ve made a difference, because A. Philip Randolph was there. 


LYNN KILGORE HENDY, volunteer, now treasurer of Save Harlem Now!: My father 
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[Thomas Kilgore Jr.] was pastor of Friendship Baptist Church. The church owned the 
building on 130th Street. My father was very good friends with Martin Luther King, since 
Dr. King was a child. When they needed someplace to do the planning and have a 
central office, they thought that Harlem would be a good place. It would probably be 
dangerous to put it anywhere in the South. So my father offered the building. 


DR. JOYCE LADNER: A call went out from Bayard or Mr. Randolph to each civil rights 
organization to send two people to staff the march. That’s how Courtland Cox and | were 
appointed by SNCC. We were the worker bees. SNCC wasn’t especially excited about a 
march. 


COURTLAND COX: Most people in SNCC basically thought it was taking time away from 
the work they were doing in Mississippi, and it was only because | had a relationship with 
Bayard, and his convincing me that it was going to be an important march, that we were 
really much involved in the March on Washington. 


CLARENCE B. JONES, lawyer and speechwriter for Dr. King: Following the success of 
the Birmingham campaign in April and May of 1963, on June 21, then-President Kennedy 
invited all of the major leaders to come to the White House to consider the next step. He 
and the attorney general wanted to discourage the leaders of the civil rights organizations 
from planning any march directly on Congress. 


NORMAN HILL: Kennedy thought there was likely to be violence, and that would set back 
the cause of civil rights. He was geared to introduce civil rights legislation, and he felt that 
if there was a march with violence, it would jeopardize the passage of the legislation. 


RACHELLE HOROWITZ: The Kennedy administration put a lot of pressure on people like 
Wilkins not to sponsor it. It became a soft pitch: We are really for your marching, but will 
there be enough toilets? And will there be enough water? Bayard called them the Latrine 
Letters. That only encouraged Bayard to be more organized and more precise. It had a 
negative effect. 


NORMAN HILL: Randolph said to Kennedy, “If we don’t march, we'll lose all credibility. 
No one will follow us.” Randolph and the other leaders, with Bayard being the chief 
organizer, went back to organizing the march. 


CLARENCE B. JONES: Dr. King traditionally after some major event took his family on 
vacation. They’d normally go to the Bahamas or Jamaica. But he didn’t do it this time. 
The thought was that he clearly couldn’t be away. So my wife and | moved out of our 
brand-new house in Riverdale, in the Bronx, and he moved his family in, and for the next 
six weeks my home became the S.C.L.C. North. 


His older son, Marty Jr., said to me that of all the times they can remember being with 
their dad, that’s the time they most remember, because they were all together. 


JINI KILGORE COCKROFT, worker for the Southern Christian Leadership Conference: | 
was 15. My job was to type probably thousands of envelopes and stuff them and take 
them downtown to the central post office, so that we would notify people around the 
country of the march. | was also distributing leaflets on stoops in Harlem and taking them 
into stores. The Nation of Islam members and the Fruit of Islam were not in favor of 
integration. They favored separatism and self-help. They kind of tailed me when | was 
putting leaflets on stoops. They’d take them off as soon as | put them on. Their strategy 
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was different from the S.C.L.C.’s. They didn’t think the march would do any good. 


PATRICIA WORTHY, receptionist at march headquarters, now a law professor at Howard 
University: We used to get threats all the time. And of course, since | answered the 
phone, | was the one who got them. People threatening to bomb the place, or telling us 
there was a bomb in the place, or that they were going to kill us. And | would get rattled, 
and | would walk into Bayard’s office and he’d say three or four things, and | would get up 
and go back to work. He had a sense of assurance and command. He filled up a space. 
His eyes sparkled and he had that gray hair, and it was all fuzzy. Just bigger than life. 


COURTLAND COX: There was a lot of energy in Harlem. You would walk on 125th 
Street and the clothing stores’ doors would be open, and you would hear the Isley 
Brothers’ “Twist and Shout” blasting from the various stores trying to attract people. And if 
you went to 125th and 7th Avenue or Lenox, people were on ladders talking about their 
political views or religious beliefs about what was happening in America. 


RACHELLE HOROWITZ: | had an apartment in the ILG [International Ladies’ Garment 
Workers’ Union] co-ops in Chelsea. Joyce Ladner and her sister Dorie — her sister Dorie 
was working as a volunteer for the SNCC office — and Eleanor Holmes Norton stayed at 
my apartment. | had two futon-type couches in the living room where the Ladners slept, 
and Eleanor slept in my bedroom. 


DR. JOYCE LADNER: Dorie was very close to Bobby Dylan. He used to come to our 
apartment. He hung out at the SNCC office during the day, and he would come home 
with Dorie. We worked long hours, sometimes till 11 o'clock at night, and we were so tired 
when we got home. All | wanted was for Bobby Dylan to get off the sofa that | had to 
sleep on and go home, go anywhere. 


He was serenading. He would write songs on the typewriter at the SNCC office during the 
day. He gave Dorie one. He wrote three songs that were inspired by her. One — “Outlaw 
Blues” — the last stanza is very much dedicated to Dorie. He’d be singing, and I’m just 
sitting there exhausted, wishing this boy would go home. Eventually he’d get up and 
leave, and Dorie and | would open up the sofa to sleep on. 


CLARENCE B. JONES: There was a meeting as to the order of the speakers, and some 
people didn’t want Martin King to be the last speaker. Finally, | had to say, “Excuse me, 
have you heard Dr. King speak? Do you really want to follow him? Do any of you want to 
follow him?” | had to convince these ego-driven preachers and other people to let Dr. 
King be the last speaker. It was all out of ego. 


NORMAN HILL: Early in the organizing of the march, Strom Thurmond [the segregationist 
Republican senator from South Carolina] spoke on the floor of the United States Senate, 
attacking Bayard as a communist, pervert and draft dodger. And Randolph called a press 
conference in response and indicated that Bayard would continue as the chief organizer 
and conferred unequivocal confidence in Bayard. 


ELEANOR HOLMES NORTON: Our jobs were really quite mundane. One of my jobs was 
to link people to buses so that they could get to Washington. That’s the kind of legwork 
that was needed. 


PATRICIA WORTHY: It was a busy place, whoa! High energy, everybody committed, 
everybody working late hours. | was the skinniest child when | started, and | was skinnier 
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when | left. Wasn’t much eating. 


VELMA HILL: Bayard would sing songs and we would work around the clock. He was an 
Elizabethan tenor. 


LYNN KILGORE HENDY: He had that wonderful British accent. | have no idea where that 
came from, but he did have one. And | just loved to listen to him talk. 


NORMAN HILL: Randolph had a deep, baritone voice, with a Shakespearean tone. He 
projected great dignity and a clear articulation. 


VELMA HILL: And he was a gentleman. | would get in the car with him and he would help 
me get into the car. And a lot of times he would say at a meeting on Sunday afternoon or 
evening, “| have to go home to read Shakespeare to my wife.” And | remember telling 
Norm, “Norm, if you decide to read Shakespeare to me, | will never leave you.” 


COURTLAND COX: A big thing was making sure there were enough monitors and 
marshals and so forth to make sure paper was picked up, people were marching in line, 
everybody knew what the disciplines were. 


RACHELLE HOROWITZ: There was an organization of Black policemen in New York 
called the Guardians. Bayard got them to volunteer to be the internal monitors, and he 
actually trained them in nonviolent crowd control, which meant encircling a crowd, not 
doing the policeman thing. Every day in the courtyard of the building, there would be 
groups of 20 policemen out there, and Bayard would be doing nonviolence training with 
them. 


CLARENCE B. JONES: The pied piper of the civil rights movement at that time was Harry 
Belafonte. He had an understanding that no matter how important an event you put on, 
America is a celebrity-oriented country. And he convinced Bayard Rustin and A. Philip 
Randolph and Dr. King. He said, you want to make sure you get great publicity coverage, 
we've got to bring as many stars there as possible. So he was put in charge of the 
celebrity delegation. 


RACHELLE HOROWITZ: Harry Belafonte gets a lot of credit for bringing the movie stars, 
and he deserves it. But Ossie Davis came to the office all the time, came to staff 
meetings, was on the phone negotiating. He was just like the most wonderful staff 
person. 


NORMAN HILL: None of the major speakers at the march were women. 
VELMA HILL: It was male chauvinism. 


RACHELLE HOROWITZ: Bayard was upset by it, but he didn’t know how to get around it. 
He proposed a compromise, which was that Daisy Bates, who had led the effort to 
integrate the schools in Little Rock, would speak and honor three or four other women 
who were active in the movement. There were women who were very disaffected — Pauli 
Murray, Ella Baker. 


DR. JOYCE LADNER: There was not a spotlight in the country focused on parity for 
women. And race was such a dominant, overbearing issue in my life that being a woman 
didn’t even factor into it. | lived during two lynchings in Mississippi. The last one in 1959 
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occurred 15 miles from where | lived. So there was little room for me to delineate women 
out of that larger group of oppression. 


RACHELLE HOROWITZ: In retrospect, obviously they should have had Dorothy Height 
[president of the National Council of Negro Women] or someone speak. 


DR. JOYCE LADNER: Some days before the march, John Lewis [then chairman of the 
Student Nonviolent Coordinating Committee] showed his speech to us. | remember 
looking at it. Bayard and Rachelle looked at it. It was a communal statement; it was not 
John’s alone. So when the word got out that the White House and the Archbishop of 
Washington [Patrick Cardinal O’Boyle] wanted him to change it, we said, Oh, hell no. 


NORMAN HILL: The archbishop threatened to pull out of the march unless the speech 
was modified. A. Philip Randolph appealed to John, saying, “Please don’t ruin this event 
and this day for an old man like myself.” John said later, how could he refuse Randolph? 


VELMA HILL: We wanted to have the biggest showing, the most integrated showing. We 
wanted to pass the Voting Rights bill. | did not think the march would be that big. 


CLARENCE B. JONES: I thought, maybe we could get 100,000 people. Possibly a large 
crowd, but | didn’t think 250,000. Now as | look back, if we had had cellphones and 
laptops, there would have been five million people there. 


PATRICIA WORTHY: We came down on a bus, and we sang the whole way down. “We 
Shall Overcome” — we must’ve sang that 4,000 times. We got there at maybe 5 in the 
morning, and | said to Mr. Rustin, “I think I’ve talked to everyone as far as the eye can 
see.” The buses were starting to come, and he came over and he said, “Wow, they’re 
really going to show up.” That was the first time | realized that he really wasn’t sure that 
the people were coming, either. Prior to that, he’d given us the impression that he was 
sure this was going to be a success. 


| went around Mr. Lincoln and | sat down and fell asleep, and | missed the entire march. | 
missed Dr. King’s speech. | missed everything. 


Note: Yours truly is particulary sympathetic to the comment on missing King's speech 
since he attended the March but left before King spoke (although he heard it on the car 
radio going home). There were no "playbills" handed out on who would speak, or speak 
when. The idea was to get a lot of people to come to Washington, DC and pressure the 
Kennedy administration on civil rights by the size of the crowd rather than some specific 
program of speakers. It was only later that the March became known for the King speech, 
and today many folks seem to think the purpose of the March was to provide a platform 
for the speech. Here is a description in 3 parts of the event by Jean Shepherd, a popular 
New York radio humorist of the time. He gives a serious commentary on this occasion, 
however: 


Part 1 


Or direct to: https://www.youtube.com/watch?v=KeeDIbqkU0A 
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Part 2 
Or direct to https://www.youtube.com/watch?v=kX6x0pbjNio 
Part 3 


Or direct to https://www.youtube.com/watch?v=1irKDIzXgGw 


NORMAN HILL: We thought that the march would bring national attention to the 
demands of the civil rights movement. The march policy committee developed 10 
demands. A number of them were met by the civil rights legislation of 64 and ’65. The 
economic demands are still relevant today. 


DR. JOYCE LADNER: It was the first time that the movement became national. Before 
the march, everything was confined to the South or to people picketing stores in support 
of the South. The march made racism America’s problem, and not just what’s happening 
down South among those rednecks. It became recognized as a national problem. 


VELMA HILL: The Big Six never worked together that way again. Sometimes | really long 
for the days of the march. In a funny way | wish | were 20 again. But you know, there are 
some young people out here, and | think Norman and | can help them. | think we can 
teach them. | think the coalition can come together again. 
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Day(s) of the Dead 
Tuesday, August 29, 2023 


If Davis were to add a "dead day" or even "dead week" to its calendar, something similar 
would be likely to come to UCLA. The problem is that extending each term means 
extending the effective fall-winter-spring academic year. Would students really want such 
an extension which would cut into summer? Note that Berkeley is on a semester system 
which means it has one less term (and break between terms) than campuses on the 
quarter system. But read on from the Aggie: 


Two UC Davis students are hoping to implement a dead week or “dead day” into the 
academic calendar. Alexandria Moncada, a recent graduate in political science-political 
service and history and a board member of the Chancellor’s Undergraduate Advisory 
Board (CUAB), along with Zara Shaikh, a recent graduate in psychology and 
communication and the student resource representative of Middle Eastern, North African 
and South Asian Student Group (MENASA) for CUAB hope to bring about this change for 
the future of UC Davis. 


“Dead week/day is traditionally a week or day set apart from the final day of instruction, 
and before final examination, where there’s no academic obligation for students to 
complete assignments or attend classes,” Moncada said. “It’s beyond the normal class 
meeting, and this time is dedicated for students to either review their class work, retain 
information or, if anything, [practice] self-care time because we all need that before finals. 
I think that we neglect ourselves so much before finals begin because you're going from 
Week 10 straight into finals week, and there’s no time for you to adjust to anything.” 


Despite the popularity of the terms dead week or dead day, Moncada said that they are 
not ones she likes because of their insensitivity to the fact that suicide rates spike during 
finals week. “A lot of students deal with a lot of suicidal ideation during finals week 
because it’s a lot of pressure,” Moncada said. “You don’t know whether you're going to 
pass your Class or not, and, like, you can’t afford that. You can’t afford to have a dip in 
your GPA because you're planning on going to grad school or professional school, or 
you're trying to find a job.” Shaikh furthers that the pressure of wanting to succeed during 
finals has not been easy. 


“It was so tough for me to just keep going, especially after weeks two and three,” Shaikh 
said. “It was just midterms after midterms or papers and assignments and all. It was just 
really hard to take some time for yourself to, you know, slow down and understand and 
learn the material as opposed to just, you know, memorize it for exams and then be done 
with it.” Shaikh said that their research was heavily involved in how other UCs’ academic 
calendars followed dead day/week. Shaik said Moncada focused greatly on Santa 
Barbara’s current approach to dead week to see the best way to implement it into UC 
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Davis’ academic calendar. With this research, they both proposed an initiative that best 
aligned with UC Davis’ academic calendar... 


Full story at https://theaggie.org/2023/08/24/uc-davis-to-potentially-implement-a-dead- 
week/. 
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Gaming Admissions at Santa Cruz 
Tuesday, August 29, 2023 


Inside Higher Ed ran a piece yesterday entitled "UC Santa Cruz’s Admissions Gamble." 
Excerpt: 


Under pressure from lawmakers to admit more in-state students, the University of 
California, Santa Cruz, accepted 50,381 total applicants this fall, up from just over 38,000 
last year. Of those, roughly 23,000 are in-state freshmen and 6,600 are transfers from 
within California. That means in-state first-year students are up by nearly 40 percent and 
transfers by 2 percent. 


The dramatic increase at Santa Cruz is a calculated risk, a gamble that aims to meet the 
demands of state lawmakers while betting that most of those students won't actually 
enroll at a campus with a one-year housing guarantee in one of the nation’s most 
expensive real estate markets. Given the high demand for on-campus housing and a lack 
of affordable options in the city of Santa Cruz, the university is banking on a low yield rate 
and staggered enrollment so that its capacity of nearly 10,000 beds is not overwhelmed. 
In the end, despite record acceptance, the university anticipates increasing enrollment by 
730 students this year when the fall quarter begins in late September... 


Full story at https://www.insidehighered.com/news/admissions/traditional- 
age/2023/08/28/will-uc-santa-cruzs-admissions-gamble-pay. 
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The data fraud case - more drama 
Tuesday, August 29, 2023 


I'M SHOCKED. 


We have been following the drama at Harvard related to the data fraud case. The only 
"happy ending" that seems likely to emerge is that the wide publicity will discourage 
researchers tempted to manipulate data in research papers from doing so. From Inside 
Higher Ed: 


Harvard Considers Revoking Dishonesty Researcher's Tenure 
Kathryn Palmer, 8-29-23 


Harvard University is reviewing an embattled business professor's tenure for possible 
revocation. Francesca Gino, a researcher of dishonesty, stands accused of manipulating 
data. Inside Higher Ed confirmed with Gino’s legal team Monday that the university sent 
her the tenure-review notice, but her legal team declined to share a copy of the full letter. 
Harvard did not respond to requests for comment about its review of Gino’s tenure. Gino 
has been on administrative leave since at least June. 


The Harvard Corporation, the university governing body, has the authority to revoke 
tenure, and can do so only for “grave misconduct or neglect of duty,” according to The 
New York Times. Harvard did not respond to a question asking if it has ever revoked a 
professor’s tenure before. Earlier this month, Gino filed a defamation lawsuit against 
Harvard, the dean of its business school and three professors who write the blog Data 
Colada and used the platform to detail Gino’s alleged academic dishonesty. Gino is 
seeking apologies from the defendants and at least $25 million in damages. 


Source: https://www.insidehighered.com/news/quick-takes/2023/08/29/harvard- 
considers-revoking-tenure-dishonesty-researcher. 


* https://poetsandquants.com/2023/08/21/dean-datars-email-to-harvard-business-school- 
faculty-about-francesca-gino/; http://uclafacultyassociation. blogspot.com/2023/08/the- 
data-fraud-case-and-still-more.html; 
http://uclafacultyassociation.blogspot.com/2023/08/the-data-fraud-case-still-more.html; 
http://uclafacultyassociation.blogspot.com/2023/08/the-data-fraud-case-continued.html; 
http://uclafacultyassociation.blogspot.com/2023/06/the-irony-of-this-being-story- 
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The Way We Live Now 
Wednesday, August 30, 2023 


From Inside Higher Ed: The University of Pittsburgh in installing panic buttons in about 
400 classrooms, the university announced Friday. The buttons will send an alert to the 
campus police and, in rooms with electronic locks, lock the door, enabling people to exit 
but not enter the room. The safety measure comes in response to a “swatting” incident in 
April, in which emergency calls reported what ended up being a fake mass shooting in 
Pitt’s Hillman Library. Armed police swarmed the library, alarming students, who received 
no information about the phony calls until 90 minutes later. 


Source: https://www.insidehighered.com/news/quick-takes/2023/08/29/u-pittsburgh- 
installs-panic-buttons-classrooms. 


Reminder: 


Or direct to https://www.youtube.com/watch? v=WrbqmzCZS_A. 
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Badly Written Chronicle 
Wednesday, August 30, 2023 


r Daniel J.B. Mitchell 
@ 


The San Francisco Chronicle is in the running for the most badly-written 
headline of the year: "How UCSF’s Al algorithms could help doctors 
catch heart disease" Watch out, docs! 
We knew you could catch COVID, but now it's heart disease. 


| guess these headline problems can happen anywhere. While the docs at UC-San 


Francisco are donning their masks to avoid heart disease, readers further south have to 
be cautious that their libraries don't attack them: 


NEWSLETTER 
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No Horse in This Race 
Thursday, August 31, 2023 


on wet le ` 


ERA y ef aTa ADN 


As some blog readers will remember, during the last race for district attorney of LA 
County, we took some pains to point out that the incumbent DA Jackie Lacey had 
(improperly, in our view) pursued a criminal case against a UCLA professor for a fatal lab 
accident and attempted to hold another faculty member in an unrelated matter hostage 
as part of that case.* Lacey lost to challenger George Gascón. Gascón was later subject 
to a failed recall effort.** He will be up for reelection in 2024. We point this fact out 
because there have been recent news stories about that upcoming election and those 
seeking to challenge Gascón.*** 


For the record, this time around, we don't have a horse in the DA election race. 


* https://uclafacultyassociation.blogspot.com/2020/11/the-da-election-contest-part-2.html. 
** https://archive.org/details/recall-gascon-from-pro-recall-website. 


*** https://www.latimes.com/california/story/2023-08-28/head-of-l-a-county-d-a-s-union- 
becomes-latest-2024-challenger-to-george-gascon. 
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People's Park Bill Goes to Governor 
Thursday, August 31, 2023 


The bill that is aimed at bypassing the current court hold up of student housing 
construction in People's Park has now gone to the governor. From the San Francisco 
Chronicle: 


A state bill that could allow UC Berkeley’s controversial People’s Park development to 
move forward will head to the governor’s desk to be signed into law — dealing a potential 
win to the university in its quest to build more housing. AB1307, by Assembly Member 
Buffy Wicks, D-Oakland, whose district includes Berkeley, amends California’s 
environmental law so that development projects no longer need to study the noise 
generated from future residents. 


The bill passed the state Assembly unanimously on Monday and passed the state Senate 
on Aug. 17, and is now headed to the governor's desk. If Gov. Gavin Newsom signs the 
bill into law, it would take effect immediately. The state Supreme Court would still have to 
make a formal decision on the case for construction to begin at People’s Park... 


The bill came after a state appeals court ruled in February that UC officials did not 
adequately explore alternative student housing sites and had dismissed legitimate 
neighborhood concerns about “loud student parties” — dealing a win to neighborhood 
groups that had sued to block the construction. The decision came six months after a 
Superior Court judge ruled that the university had addressed key criticisms of the plan 
and evaluated the environmental impact... 


Dan Mogulof, a university spokesperson, thanked lawmakers in a statement and said the 
campus remains committed to building at People’s Park. Mogulof said the state appeals 
court ruling “could have prevented students across the state from getting the housing 
they need and deserve, while bestowing new powers on powerful NIMBYs who wish to 
impede the construction of housing not just for students but also for the unhoused and 
low-income families.” Mogulof said UC will ask the Supreme Court to consider the new 
statute when it issues its ruling... 


Berkeley Mayor Jesse Arreguin expressed support for the bill in a statement... 


Newsom has also expressed support for the project. In April, his office filed a brief to the 
state Supreme Court to let UC Berkeley take over People’s Park and build housing 
there... Newsom’s office said they don't typically comment on pending legislation and that 
the governor will evaluate the bill on “its own merits” if it reaches his desk... 
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Full story at https:/Awww.sfchronicle.com/eastbay/article/lawmakers-bill-ease-uc-berkeley- 
s-plan-build-18335185.php. 
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Things Change - Part 11 (Recent Rumors and 
Reports) 


Friday, September 01, 2023 


Recent rumors and reports from the Daily Cal: A meeting scheduled [Tuesday night] with 
ACC presidents to discuss the potential additions of Cal, Stanford and SMU [was] 
postponed following the on-campus shooting at UNC, according to The Athletic... ACC 
presidents had previously scheduled a meeting for tonight to discuss and potentially vote 
on the Pac-12 schools and SMU, according to multiple reports, including Yahoo Sports 
and CBS. After three weeks of deliberation and speculation regarding the landing spots 
of the Bay Area schools, a decision is expected this week. In order to be accepted into 
the conference, 12 of 15 member schools must vote yes. 


Conference realignment swept the collegiate athletic community after eight Pac-12 
schools committed to leaving the conference come next fall. After ACC presidents met on 
Aug. 9, member schools expressed pushback — Cal, Stanford and SMU were at least 
one vote short of approval. It has been reported that at least Florida State, Clemson, NC 
State and North Carolina opposed the expansion. 


However, Pete Thamel of ESPN confirmed that there is “continued momentum” for the 
potential additions. If the vote goes through, the expansion in its presented model would 
add an approximate $55 million annually for ACC to share via incentive pool, according to 
Yahoo Sports’ Ross Dellenger. 


Source: https://dailycal.org/2023/08/28/acc-presidents-postpone-meeting-on-addition-of- 
cal-stanford-smu-following-shooting-at-unc. 


UPDATE: From Yahoo News: 


With Atlantic Coast Conference university leaders seemingly on the verge of deciding 
whether to expand with Stanford, California and SMU, two North Carolina trustees 
announced Thursday night that a “strong majority” of the board opposes the move. ACC 
presidents and chancellors are scheduled to meet Friday morning to again consider a 
Western expansion, a person with direct knowledge of the meeting told The Associated 
Press on Thursday. 


It was unclear if the presidents will take a decisive vote on adding new members, said the 
person, who spoke on condition of anonymity because the conference and schools were 
not making internal discussions public. A few hours later, the chairman and vice chairman 
of North Carolina's board of trustees released a statement, urging the school to vote no 
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on expansion. “The strong majority of the University of North Carolina at Chapel Hill’s 
Board of Trustees opposes the proposed expansion of the Atlantic Coast Conference to 
include Stanford University, the University of California, Berkeley, and Southern 
Methodist University,” chairman David L. Boliek Jr. and vice chair John P. Preyer said. 


"Although we respect the academic excellence and the athletic programs of those 
institutions, the travel distances for routine in-conference competitive play are too great 
for this arrangement to make sense for our student athletes, coaches, alumni and fans. 
Furthermore, the economics of this newly imagined transcontinental conference do not 
sufficiently address the income disparity ACC members face. Without ironclad 
assurances that the proposed expansion serves the interest of UNC-Chapel Hill, we 
believe it should be voted down.” 


The ACC has been weighing expansion for several weeks. The presidents and 
chancellors were scheduled to hold a call Monday night to delve into expansion, but the 
deadly shooting of a professor at the University of North Carolina led the conference to 
put its business on hold. ESPN first reported Friday's rescheduled call. The presidents 
discussed adding schools three weeks ago but chose not to take a vote, knowing they 
likely didn't have 12 of the 15 votes necessary for approval. Florida State, Clemson, 
North Carolina and North Carolina State have been against adding schools. 


Since then, Commissioner Jim Phillips has been working on revenue distribution models 
that he hopes will bring consensus. Adding three schools would require ESPN to pay 
more in yearly media rights revenue to the ACC, but the new members would receive 
greatly reduced payments upon entry and slowly ramp up. That means more revenue for 
current members, but how it is divvied up has been the sticking point. 


The interest from the ACC — and the urgency from Stanford and Cal — increased after 
the Pac-12 was plundered by the Big Ten and Big 12 and left with just four schools 
committed beyond this year. The Northern California rivals have been scrambling to find 
a Power Five conference home for 2024-25 and beyond with the Pac-12 on the brink of 
extinction and only Washington State and Oregon State left to rebuild with. 


Source: https://news.yahoo.com/acc-sets-presidents-meeting-ap-21 1842207.html. 
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Watch the UC Regents Special Committee on 
Innovation Transfer &... 


Friday, September 01, 2023 


The UC Regents Special Commitee on Innovation Transfer and Entrepreneurship met on 
August 28th. Below is a summary of the meeting from the Daily Cal: 


On Monday, the University of California Board of Regents had their final special 
committee meeting on Innovation Transfer and Entrepreneurship. According to the 
university website, the Innovation Transfer and Entrepreneurship, or I&E, program 
“moves groundbreaking research and discovery from the lab and classroom into the 
marketplace by nurturing great ideas and people, and by investing in bold solutions to 
today’s biggest challenges.” 


Hosted at UC Santa Cruz, the meeting began with a presentation particularly about the 
progress UCSC has made in I&E. After originally approaching the university in 2019, the 
committee began implementing recommendations made by the Regents Working Group 
on Innovation Transfer and Entrepreneurship that were developed in 2021. Of the 14 
suggestions, half are now complete or set to be completed soon. The 14 items were 
focused in seven categories: governance, policy, patent tracking system, funding, 
culture/reputation, enforcement and performance metrics. Updates on some of the 
recommendations since April 2023 were given by university provost of academic affairs 
Katherine Newman, chair of the Board of Regents Richard Leib and executive director of 
research and innovation Deborah Motton. 


Action items that required updates included a patent tracking system, revising 
presidential policies on equity and patents, guidance on conflicts of interest in licensing 
and proof of concept funding. The presidential patent policy has not been updated since 
1997 and is set to be revised by 2024. Conflict of interest guidance was previously long 
and confusing, according to Motton, and is now clear and condensed. Another 
presentation was conducted by Damon Tull, director for industry alliances at the UC 
Davis Graduate School of Management, on a subsect of I&E, referred to as I2E2, 
Inclusive Innovation and Equitable Entrepreneurship. 


To explain why I2E2’s aim of creating “a more inclusive and equitable innovation and 
entrepreneurship ecosystem in support of state and national needs” is so vital, especially 
in California, Tull collected and examined data that he presented for the regents. “Our 
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peers are missing,” Tull said, pointing out that only around 6% of venture capital in total is 
invested in Latine, female and Black founders. These are groups that make up 46.7% of 
the science and engineering workforce. Had those peers been included in the field and 
racial bias been addressed 20 years prior, the U.S. GDP would have seen an additional 
$16 trillion added, according to Tull. Notably, California would be the third largest global 
market in the world, Tull explained. 


In the vein of I&E, a roadmap for a potential university library Al program was presented 
by Todd Grappone, a librarian at UCLA. Grappone argued that the university should be 
among the first to invest in the Al initiative and not left on the “sidelines.” Employing Al 
and machine learning to university libraries will make knowledge available to a greater 
population and advance library operations, Grappone added. 


Source: https://www.dailycal.org/2023/08/29/uc-regents-discuss-innovation-transfer-and- 
entrepreneurship-program. 


As always, we preserve the recordings of Regents meetings since the Regents have no 
policy on duration of preservation. The overall website for this meeting is at: 


https://archive.org/details/regents-public-comment-survivors-health-insurance-8-28-23. 
Morning session at: 
https://ia800506.us.archive.org/8/items/regents-public-comment-survivors-health- 
insurance-8-28-23/Regents% 20 - 


%20Special%20Committee%200n%20Innovation%20Transfer%20and%20Entrepreneurs 
hip%20-%20morning%208-28-2023.mp4. 


Afternoon session at: 


https://ia800506.us.archive.org/8/items/regents-public-comment-survivors-health- 
insurance-8-28-23/Regents% 20 - 
%20Special%20Committee%200nN% 20Innovation%20Transfer%20and%20Entrepreneurs 
hip%20-%20PM%20-%208-28-2023.mp4. 


Yours truly in public comments on halting cancellation of survivors' health insurance: 


https://ia800506.us.archive.org/8/items/regents-public-comment-survivors-health- 
insurance-8-28-23/Regents%20-%20public%™20comment%20- 
%20survivors%27 %20health%20insurance%208-28-23.mp4. 
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Things Change - Part 12 (Atlantic bound) 
Saturday, September 02, 2023 


From SFGATE: The Atlantic Coast Conference voted Friday to add Stanford, California 
and SMU next year, providing a landing spot for two more schools from the disintegrating 
Pac-12 and creating a fourth super conference in major college sports. The move 
provides the ACC a windfall of revenue for its current members. "It really is a 
transformational day for the ACC," Commissioner Jim Phillips said. 


Starting in August 2024, the league with Tobacco Road roots in North Carolina will 
increase its number of football schools to 17 and 18 in most other sports, with Notre 
Dame remaining a football independent. The ACC needed 12 of its 15 members to 
approve expansion, and the vote was not unanimous. “I can tell you when we left that call 
today, everybody was in a really good place and felt really good about the process,” 
Phillips said. 


North Carolina and Florida State both voted no. The Seminoles said the move did not 
fully address its concerns about the ACC's revenue distribution model. “All three schools 
are outstanding academic and athletic institutions, and our vote against expansion does 
not reflect on their quality," Florida State athletic director Michael Alford said. “We look 
forward to earning new revenue through the ACC’s success incentives initiative, based 
on our continued excellence. We’re grateful to the league for continuing to listen to our 
concerns.” 


Like the Big Ten and Big 12, the ACC now will have members in at least three time 
zones... 


Full story at https://www.sfgate.com/sports/article/acc-clears-way-to-add-stanford-cal- 
smu-18342438.php. 


So, in the end, we know what UCLA and UC-Berkeley will be doing: 


Or direct to https://www.youtube.com/watch?v=jva80in-rMo. 
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The Endless Heaps Case 
Saturday, September 02, 2023 


From the Daily Bruin: The Los Angeles District Attorney’s office announced [on August 
28th] that they intend to try the hung counts remaining against former UCLA gynecologist 
James Heaps. Prosecuting attorney Danette Meyers informed Judge Michael D. Carter 
and the defense that the LA District Attorney’s office decided last week to retry the nine 
deadlocked charges from Heaps’ trial last year. The hung counts are three counts of 
sexual battery by fraud, four counts of sexual penetration of an unconscious person and 
two counts of sexual exploitation of a patient. 


On April 26, Heaps was sentenced to 11 years in state prison after he was found guilty in 
October on three counts of sexual battery by fraud and two counts of sexual penetration 
of an unconscious person. He was found not guilty on seven counts, including three 
counts of sexual battery by fraud, three counts of sexual penetration of an unconscious 
person and one count of sexual exploitation of a patient. 


The court will reconvene Oct. 25 to hear arguments on whether the hung counts should 
be allowed to proceed to retrial. If Carter grants the retrial, Heaps has the right to a trial 
within 45 days... 


Full story at https://dailybruin.com/2023/08/28/los-angeles-das-office-to-pursue-retrial-on- 
james-heaps-hung-felony-counts. 
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People's Park Bill Goes to Governor - Part 2 
Saturday, September 02, 2023 


The People's Park bill that is supposed to be a "fix" for the lawsuit isn't quite that. From 
CalMatters: 


... Yes, a bill meant to help UC Berkeley build dorms for 1,100 students passed the 
Legislature this week, but the campus said it cannot begin construction until the state’s 
judicial system gives the green light. The Legislature’s goal with AB 1307 is to reverse a 
state court decision that in effect blocked UC Berkeley from building dorms on the 
grounds of the storied People’s Park in Berkeley. A key part of that decision was that 
human noise caused by housing development is a kind of pollution in California, a new 
legal standard that the bill seeks to refute. But for UC Berkeley, the bill’s impact will take 
time, as the issue must still play out in courts, even if Gov. Gavin Newsom signs the bill 
as many expect. 


“The (state) Supreme Court still has jurisdiction to resolve our pending appeal of the 
appellate court ruling, even if the statute is adopted,” wrote Dan Mogulof, a senior 
spokesperson for UC Berkeley, in an email to CalMatters. “The campus will resume 
construction of the People’s Park project when the lawsuit is resolved and hopes that the 
new law will substantially hasten the resolution of the lawsuit.” 


A spokesperson for Assemblymember Buffy Wicks, a Democrat from Oakland who is the 
lead author of the bill, echoed that sentiment. “The bill would let the court process run its 
course, but give (it) direction,” wrote Erin Ivie, in an email. When the courts will make a 
conclusive ruling on the case is unclear. “It depends on the specific issue before the court 
and the effect of the legislation,” said Cathal Conneely, a spokesperson for the California 
Supreme Court. 


Nor will the bill stymie one of the groups suing UC Berkeley. Harvey Smith, president of 
the People’s Park Historic District Advocacy Group, said in an interview they'll 
“absolutely” proceed with their legal complaint against the campus. How they'll respond 
to the bill is to be determined, he added. “Our legal team has been focused on the 
Supreme Court case, and so, it’s kind of like for us one step at a time.” 


UC Berkeley’s project has been stalled since last summer and has incurred higher 
projected costs of “many millions of dollars,” Mogulof said, though he declined to give a 
precise figure. Construction costs in the Bay Area and Los Angeles have increased by 
21% in the past two years. The project cost was $312 million in 2021, a third of that 
backed by a state student housing program to support at least 300 beds for low-income 
students who'll pay cheaper rents... 
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Full story at https://calmatters.org/education/2023/08/uc-berkeley-housing/. 


What hasn't been answered, and which we have raised belore, is what happens if all 
goes well and the litigation ends with permission to construct, and then there are 
demonstrations blocking the construction? That's what initially blocked the effort last time 
around. The People's Park story is somewhat a parallel to the proposed Hawaiian 
telescope (TMT). Even when there are legal go-aheads, the project doesn't go ahead due 
to protests, confrontations, and demonstrations. 
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Alternative Paths to an Admissions Goal 
Sunday, September 03, 2023 


CalTech is experimenting with alternative paths to admission for students whose high 
schools lack access to required courses. There may be some lessons for UC: 


No high school calculus, chemistry, physics class? Caltech has a new admission work- 
around 


Teresa Watanabe, LA Times, 8-31-23 Kimberly Miranda is the brainy daughter of 
Guatemalan immigrants and the first in her family to attend college. But she almost didn’t 
make it to the California Institute of Technology. Her Redwood City school didn’t offer 
algebra in eighth grade, which threw her off the progression of high school math classes 
leading to calculus — a long-standing Caltech admission requirement. Miranda managed 
to double up on math courses in sophomore year to reach calculus as a senior, but not all 
students have the wherewithal — or support — to take that path. And scores of students 
don't even have that chance, because more than one-third of the nation’s high schools 
don’t offer calculus, and many also lack physics and chemistry classes, two other Caltech 
admission requirements. For years, the institute, a global powerhouse of science, 
technology, engineering and math education, fielded hundreds of calls each year from 
distraught students and parents about the issue. But Caltech held firm, making no 
exceptions, even for “absolutely astounding” applicants, as one faculty member put it. 
Now Caltech, in the name of equity, is shifting gears. In a groundbreaking step, the 
campus announced Thursday that it will drop admission requirements for calculus, 
physics and chemistry courses for students who don’t have access to them and offer 
alternative paths to prove mastery of the material. “Brilliant students exist in every single 
part of this world and in every single community, and this idea that families have to 
choose the future of their kids and where they’re going to go for college based on their 
ZIP Code seemed so unfair,” said Ashley Pallie, Caltech’s executive director of 
undergraduate admissions. “We need to continue opening this door of opportunity.” One 
of Caltech’s alternative paths is taking Khan Academy's free, online classes and scoring 
90% or higher on a certification test. Sal Khan, academy founder, said Caltech’s action is 
a “huge deal” for equitable access to college. While Caltech is small — only 2,400 
students, about 40% of them undergraduates — Khan said he hoped its prestigious 
reputation would encourage other institutions to examine their admission barriers and find 
creative solutions to ease them. The Pasadena-based institute, with a 3% admission rate 
last year, boasts 46 Nobel laureates and cutting-edge research in such fields as 
earthquake engineering, behavioral genetics, geochemistry, quantum information and 
aerospace. “You have one of the most academically rigorous schools on the planet that 
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has arguably one of the highest bars for admission, saying that an alternative pathway 
that is free and accessible to anyone is now a means to meeting their requirements,” said 
Khan, whose nonprofit offers free courses, test prep and tutoring to more than 152 million 
users. Even as demand for STEM skills accelerates, federal data for 2017-18 showed 
that only 65% of public high schools offered calculus that school year. Access to calculus 
was more limited in large cities and rural areas, where just over half of public schools 
offered the course. By contrast, 83% of high schools in large suburban areas offered 
calculus. Chemistry classes were offered at 88% of high schools, and physics, 74%. Data 
from 2015-16 from the U.S. Department of Education’s Office of Civil Rights showed a 
significant racial gap in access to those classes. Only 38% of 26,300 public high schools 
with high proportions of Black and Latino students offered calculus that year, compared 
with half of all schools. Access to chemistry and physics classes was similarly more 
limited for underrepresented minority students. In addition, students face growing entry 
barriers to STEM majors in public universities, as demand to enroll in such fields as 
computer science, business, economics, engineering and nursing outstrips capacity. A 
Brookings Institution research brief last month reported that three-fourths of 2021 
graduates in those high-earning majors at 106 top public research universities faced firm 
requirements that restrict admissions, such as qualifying grade point averages in 
prescribed courses — an increase of more than one-third over the last two decades. The 
growing restrictions are increasingly forcing more Black, Latino and other 
underrepresented students of color away from STEM majors into less lucrative fields, 
said Zachary Bleemer, the study’s lead author and Princeton University assistant 
professor who has long researched such disparities at the University of California and 
other institutions. A Bleemer-led study in March found that growing restrictions at UC 
campuses at Berkeley, Davis, Santa Barbara and Santa Cruz between 1975 and 2018 
reduced by 20% underrepresented minorities entering those top STEM majors. UC 
Berkeley, however, has dropped its requirement for a minimum 3.3 GPA in prerequisite 
classes for the computer science major. Bleemer said he was doubtful that public 
universities could easily reverse the trend toward restrictions without more funding to hire 
faculty to expand the majors. In contrast, he said, most private universities have more 
financial flexibility and do not generally impose restrictions on entry into chosen majors, 
although USC requires a minimum grade-point average for computer science and 
mechanical engineering. At Caltech, students do not declare a major until the end of their 
first year. But the course requirements for general admission have long been a point of 
concern. Richard Murray, Caltech’s chair of the biology and biological engineering 
division, experienced the problem firsthand. He grew up in Texas, where his El Paso high 
school did not offer calculus. His father, an engineer, made a command decision to give 
his son what he needed to nurture his talent and interest in math: He moved the family to 
a more affluent area where the local high school offered that course, allowing him to 
attend Caltech. Murray noted that not all parents have the resources to take such 
dramatic action — and such limitations should not hamper educational opportunities. He 
was a strong advocate for Caltech’s new admissions policy as a member of the faculty 
board that approved it. “You might just live in a town that only has one high school, and 
that high school doesn’t happen to offer calculus ... then you're kind of out of luck. And 
that doesn’t mean you're not the type of student who would excel at Caltech and be a 
wonderful scientist or engineer,” Murray said. “It just seemed to me that we should allow 
for the fact that not everybody has ... equal access to the things that would help you be 
successful at Caltech.” The impetus for the policy change began in February, when 
Pallie, the admissions director, and two Caltech colleagues attended a workshop on 
equity hosted by the National Assn. for College Admission Counseling. They were 
particularly struck by one speaker, Melodie Baker of Just Equations, a nonprofit that 
seeks to widen math opportunities. As Baker pointed out the lack of access to calculus 


UCLA Faculty Association Blog: 3rd Quarter 2023 


309 


310 


for many students, Pallie and her team began to question Caltech’s admission 
requirement for the course, along with physics and chemistry. Pallie and Jared 
Leadbetter, a professor of environmental microbiology who heads the faculty admissions 
committee, began to look into potential course alternatives. Pallie connected with Khan’s 
team, which started a second nonprofit, Schoolhouse.world, during the pandemic in 2020 
to offer free tutoring. Peer tutors on the platform certify they are qualified for their jobs by 
scoring at least 90% on the course exam and videotaping themselves explaining how 
they solved each problem on it. The video helps ensure that the students actually took 
the exam themselves and understand the material. That video feature gave Caltech 
assurances about the integrity of the alternative path. Under the new process, students 
would take a calculus, physics or chemistry class offered by Khan Academy and use the 
Schoolhouse platform to certify their mastery of the content as tutors do with a 90% score 
or better on the exam and a videotaped explanation of their reasoning. Proof of 
certification is required within one week of the application deadline, which is in November 
for early action and January for regular decisions. Pallie and Leadbetter also wanted to 
test whether the Khan Academy courses are sufficiently rigorous. Several Caltech 
undergraduates took the courses to assess whether all concepts were covered in enough 
breadth and depth to pass the campus placement exams in those subjects. Miranda, a 
rising Caltech junior studying mechanical engineering, took the calculus course and gave 
it a thumbs-up, although she added that students would probably want to use additional 
textbooks and other study materials to deepen their preparation for Caltech. Leadbetter 
said some faculty voiced caution about the new path, but a majority of governing board 
members approved the change without objection. “If we're really trying to beat the bushes 
for these really rare students with this exceptional sort of tenacity and resilience and 
promise, then we really don’t want to be missing large segments” of potential applicants, 
he said. The admissions page explains that students who are confident about their 
knowledge of the material can bypass the course and take the certification test directly. 
Caltech will also accept, in lieu of a high school calculus, physics or chemistry course, a 
score of 5 on AP exams and a score of 6 or 7 on International Baccalaureate exams in 
those subjects. The campus has developed a list of acceptable reasons for using the 
alternative path. They include such “unresolvable course conflicts” as classes not offered 
or canceled because too few students registered, school policy that denies access to 
students not tracked to take calculus by graduation, and residence in an “educational 
desert” without access to a university or college for additional coursework. Faculty 
members say they have no idea how many students will take advantage of this path, but 
expect their number to grow as word about it spreads. Pallie said the new policy will give 
meaning to a key part of Caltech’s mission statement on equity: “While talent is 
distributed broadly, opportunity is not.” “I think that we're really in a time where institutions 
have to decide if everything that they’ve been saying about diversity and equity and 
inclusion is true,” she said, noting that the challenge is especially acute now that the U.S. 
Supreme Court has banned affirmative action. “Is this something fundamental to who we 
are as an institution ... or is this something that was just really nice window dressing?” 


Source: https://www.latimes.com/ california/story/2023-08-31/ caltech-drops-calculus- 
chemistry-physics-class- admission-requirements-for- some. 
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Divergent Paths to UC and CSU 
Sunday, September 03, 2023 


From the Bruin: Transfer students expressed disappointment with the UC’s recent 
decision to oppose a bill standardizing public university transfer admission requirements. 
According to Assembly Bill 1749, community college students who have earned an 
Associate Degree for Transfer will have guaranteed admission to CSUs. According to the 
bill, if the UC Board of Regents were to adopt AB 1749, transfer students who attained an 
ADT with a 3.0 grade point average would be given priority admission to the UC system 
as well. 


The UC’s rejection of AB 1749 this summer opposes the creation of a single transfer 
pathway for California public universities. Without the bill, transfer students must continue 
to fulfill specific admission requirements when applying to transfer to the UCs and CSUs, 
according to the UC Academic Senate’s rejection report of AB 1749. 


According to the rejection report, several factors influenced the UCs decision to oppose 
the bill. The report stated that requirements for different fields of studies, including many 
STEM courses, in the UC and CSU systems don’t align, which means upper division 
requirements and degree programs would take significantly more time to complete for 
transfer students... 


Full story at https://dailybruin.com/2023/08/27/transfer-students-express-disappointment- 
as-uc-opposes-transfer-bill. 
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Ho hum, no change 
Sunday, September 03, 2023 


California New Weekly Claims for UI (NSA) 
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Our weekly quest for signs of a recession in data on new weekly claims in California for 


unemployment insurance again produces no signs. Things are roughly where they were 
before the pandemic. 


There are signs in other labor market data of a cooling off. But moving from a large labor 
shortage to a lesser one leaves us in pretty good territory for now. 


As always, the latest claims data are at https://www.dol.gov/ui/data.pdf. 
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Maybe we should alert sofasofLA 
Monday, September 04, 2023 


The LA Times ran a series of pictures, as above, of furniture left by UCLA students on 
local sidewalks when they move out. See: 


https://www.latimes.com/california/story/2023-09-01/ucla-students-create-mountains- 
debris-move-out-pressure. 


Apparently, no one thought to alert the creator of the Instagram account sofasofLA which 
specializes in photos of abandoned sofas: hitps://www.instagram.com/sofasofla/. See 
below: a 
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Be careful about pushing faculty out 
Monday, September 04, 2023 


There have been two recent "pretendian" cases in which faculty have resigned in 
response to calls for them to do so after making false claims of Native American heritage, 
one at Berkeley and one at Riverside. From the Mercury-News: 


UC Berkeley students and Native American scholars have renewed calls for the 
resignation of anthropologist Elizabeth Hoover, who became the focus of concerns about 
the school’s academic integrity and respect for authentic Native American identity when 
she publicly admitted in May that she’s “a White person who incorrectly identified as 
Native my whole life.” The calls for Hoover to leave UC Berkeley, or for the campus to 
take action, began anew this month with the announced retirement of Andrea Smith, a 
controversial UC Riverside ethnic studies professor who faced accusations for at least 15 
years that she helped build her career and scholarship around false claims of being 
Cherokee... 


Full story at https://www.mercurynews.com/2023/08/31/uc-berkeley-scholar-faces- 
renewed-calls-to-resign-over-false-native-american-identity-claims/. 


To the extent that such resignations are totally voluntary - not pushed by the powers-that- 
be on the campuses involved - there isn't more to be said. Anyone is free to resign. But 
the fact that these cases are treated as scandals that need to be dealt with suggests 
something other than totally voluntary actions are involved. Note that under Prop 209, 
decisions over personnel matters must not be made on the basis of race. UC officials 
pushed to get voters to repeal Prop 209 not long ago - and failed. Thus, Prop 209 
remains in effect. So, if resignations are or were forced over the false claims, the 
inference could be that someone in authority thinks you can't be an expert in Native 
American matters, and shouldn't be hired to do research in that field, without actually 
being Native American. Of course, there are UC scholars - including UCLA's Carole 
Goldberg - who are not Native American but do conduct research in the field. 


See, for example: 


https://archive.org/details/ucla-emeriti-retirees-afternoon-program-goldberg-on-the- 
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tongva-april-2021. 


Tread carefully before pushing someone out would be the Labor Day advice of yours truly 
to campus administrators when such matters arise, not that his advice was requested. 
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The email from "UC Cares" is a candidate for 
deletion 


Monday, September 04, 2023 


You may have received an email from something called "UC Cares" which might seem to 
come from UC or UCLA. At best, the email is coming from some kind of financial services 
firm looking for business. At worst, it is some kind of scam. 


It says at the bottom you are receiving the email because you below to the "State 
Retirement System." There is nothing in California with that precise name; the university's 


plan is called the University of California Retirement System (UCRS). 


Finally, the email comes from ucupdates.com, which is not a UC address. The only 
financial entity with an official relationship to the UC retirement program is Fidelity. 


Bottom line advice: Delete the email. And certainly do not give out your personal financial 
information in response to unsolicited emails, texts, or phone calls. 
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The Reckoning 
Tuesday, September 05, 2023 


Berkeley Chancellor Christ is saying there won't be consequences of the breakup of the 
Pac-12 on her watch. The only problem is that her watch ends in June, i.e., before the 
consequences arise. From the San Francisco Chronicle: 


Midway through a Zoom news conference [on September 1] about joining the Atlantic 
Coast Conference, UC Berkeley Chancellor Carol Christ fielded the question on many 
people’s minds: Could the financial concessions the Bears made to remain at the Power 
5 level force them to cut sports? “There is no cutting of sports,” Christ said. “At least on 
my horizon.” Christ is set to step down in June 2024, just two months before Cal and 
Stanford enter the ACC. Her answer Friday seemed to leave open the possibility that the 
Bears could eliminate some athletic programs once they endure the financial fallout of 
ACC membership. 


After the Aug. 4 announcement of the impending departure of five schools from the 
Pacific-12 Conference meant the league was on the brink of collapse, Cal and Stanford 
scrambled for a new conference. With time running low, and other Power 5 leagues 
expressing little interest, the schools made a significant sacrifice to land ACC invites: 
They would only receive a 30% share of TV revenue during their first seven years in the 
league. This was a particularly notable concession for Cal, which has the largest athletic- 
department debt among U.S. public universities. With travel expenses about to skyrocket 
in a league that spans the Eastern seaboard, and all current ACC members benefiting 
financially from expansion, Cal — and, to a lesser extent, Stanford — face a critical next 
11 months. 


Both schools focused the past four weeks on finding someplace, anyplace, that would let 
them remain at college sports’ highest level. With that much now assured, Cal and 
Stanford must decide how to maximize student-athletes’ experience while competing in a 
conference with “Atlantic Coast’ in its name... 


UCLA and USC, which join the Big Ten next summer, reportedly plan to mitigate travel 
concerns by spending eight figures annually on improved mental health support, 
academic tutoring and flight arrangements. Charter planes have long been reserved for a 
small number of teams, but they could become commonplace even for those schools’ 
Olympic sports teams. This is possible because UCLA and USC are about to make 
between $65 million and $75 million per year in Big Ten media-rights revenue, well more 
than double what they were receiving in the Pac-12. Cal and Stanford don’t have such a 
luxury. They each will only earn about $8 million annually in ACC TV money for seven 
years. Some of the cash they forgo will be used to defray travel costs for the conference’s 
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other members... 


DISTANCE FROM SAN FRANCISCO 
INTERNATIONAL AIRPORT (SFO) IN MILES 


PAC-12 ACC 


(590) (2,250) city 

Los angeles 
Los angeles 
Eugene, Ore, 
Corvallis, Ore. 
Salt Lake City 
Arizona St. Tempe, Ariz. 
Washington St. Pullman, Wash. 
Washington Seattle 
Arizona Tucson, Ariz. 
Colorado Boulder, Colo. 


University Park, 
SMU th 


Notre Dame* | South Ben, nd 
Louisville . Louisville, Ky. 
Georgia Tech j; Atlanta 
Clemson x Clemson, S.C. 
Florida St. l, Tallahassee, Fla. 
Pittsburgh í Pittsburgh 
Virginia Tech r Blacksburg, Va. 
Wake Forest j Winston-Salem, 


N.C. 

Virginia 7 Charlottesville, Va, 
North Carolina 7 Chapel Hill, N.C. 
Duke , Durham, N.C. 
NCState 7 Raleigh, N.C. 
Syracuse S| sf ‘Syracuse, N.Y. 
Miami i Miami 

Boston College ,690 Boston 


“All sports are in the ACC, except football 


Full story at https://www.sfchronicle.com/sports/college/article/stanford-cal-sports-acc- 
18343327.php. 


The article goes on to ponder the fate of the non-football sports that are not money 
makers. But, as Christ notes, that fate will be on the watch of her successor(s). 
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We've said it before 
Tuesday, September 05, 2023 


From time to time, we have noted stories in which a Title IX investigation leads to 
litigation and awards against universities. What it always comes down to is a perceived 
lack of due process viewed externally. Here is a recent case from Inside Higher Ed: 


An Oregon jury awarded nearly $4 million to a former Pacific University student who 
accused the institution of mishandling allegations of sexual assault against him, The 
Oregonian reported. The university suspended Peter Steele, a doctoral student in 
psychology, in 2020 after a female student alleged that he physically and sexually 
assaulted her. Steele said their relationship was consensual. 


Steele and his accuser settled competing claims against one another before his lawsuit 
against Pacific went to trial. He accused the university of failing to follow proper 
procedures in suspending and later expelling him over the allegations. A jury found that 
Pacific had not acted fairly or reasonably toward Steele and had deliberately caused him 
emotional distress. On other counts, however, the university prevailed; the jury found that 
Pacific had neither violated Title IX nor breached its contract with Steele. 


“At every step in this situation, we followed our policies and procedures, and we did not 
discriminate on any basis,” Pacific spokesperson Blake Timm told The Oregonian, noting 
that the university was considering an appeal... 


Full story at https://www.insidehighered.com/news/quick-takes/2023/09/01 /jury-awards- 
4m-student-unfairly-expelled-assault. 


Let's parse the story above. In that case, the university involved is claiming a victory 
because it was not convicted of violating Title IX. But there is a difference between not 
violating Title IX and providing due process as outsiders will perceive it, particularly when 
a major penalty (expulsion) is entailed. We have also noted that many universities, 
including UC, have in place union-management grievance processes for employees, 
often predating Title IX. Such processes typically start with informal resolution 
procedures, then a hierarchy of steps, and finally, if the issue is unresolved, the case 
goes to an outside neutral arbitrator. The arbitrator - after holding a hearing to consider 
evidence from witnesses and other sources - makes a final binding decision. Courts 
typically defer to such arbitrations because they are sufficiently court-like to provide what 
courts and juries consider to be reasonable due process. 
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In short, the lesson is that regardless of what may be the technical minimum 
requirements of Title IX, if you provide due process by following something like the 
grievance-arbitration mechanism, you will be less likely to find your internal verdicts 
reversed by external courts. You won't be in the situation of a university which is told by a 
jury to pay $4 million because of a lack of fairness yet somehow is claiming a victory. 


Just some post-Labor Day advice (although none was requested). 
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Our periodic reminder on complex systems 
Wednesday, September 06, 2023 


From time to time, we remind people that in emergencies - such as the Big One that will 
one day hit the LA area - complex communication systems often fail. Here's another 
reminder from the NY Times:* 


As fire was billowing through residential neighborhoods in the Hawaii town of Lahaina last 
month, emergency managers for Maui County sent out an evacuation alert that would 
blare on the cellphones of anyone near the blaze. 


“Evacuate your family and pets now, do not delay,” the warning said. 


But many people most in need of the alert said the message never reached their phones, 
leaving them scrambling for safety as the fire began roaring toward their homes. More 
than 100 people died in the inferno, and some survivors wondered why they had not 
been notified earlier that the situation was out of control... 


As more households disconnect landline telephones and fewer families have access to 
broadcast television and radio, emergency managers have increasingly focused on 
wireless emergency notifications to instantly reach large numbers of people. But that 
modern system has its own limitations, relying on the resilience of cell networks and the 
proficiency of emergency crews across a patchwork of local agencies... 


Full story at https://www.nytimes.com/2023/09/03/us/maui-wildfires-emergency- 
alerts.html. 
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The theme of our reminders is that the campus has shed two simple technologies - a 
low-powered AM broadcasting station - and its landline telephone system. There is some 
irony in the former as the emergency kits provided to UCLA employees includes a small 
portable radio. (See the image.) 


The landlines were replaced by VoIP ( Voice over Internet Protocol). In effect, all systems 
now in place - emails, texts, etc. - assume continued internet service and/or wireless 
phone service. 


So, when you're stuck in the rubble wondering what to do next, remember that you read 
this warning here. 


*Our most recent reminder: https://uclafacultyassociation.blogspot.com/2022/12/complex- 
systems-part-2.html. 
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Math Revolution: Worth the Read 
Wednesday, September 06, 2023 


As blog readers may know, there is ongoing controversy about math requirements in 
middle and high schools for entrance into UC. And related to that issue is math once 
students get into college.* Some progress is being made. Read on... 


The Math Revolution You Haven’t Heard About 


College professors are pushing calculus past its traditional limits to help more students 
succeed in advanced math. 


By Daniel Mollenkamp, Sep 5, 2023, EdSurge 


CAMBRIDGE, Mass. — Math professor Martin Weissman is rethinking how his university 
teaches calculus. 


Over the summer, the professor from the University of California at Santa Cruz, spent a 
week at Harvard to learn how to redesign the mathematics for life sciences courses his 
institution offers. Called Math 11 A and B, these classes, which students take as 
freshmen and sophomores, constitute a “leaky pipeline,” Weissman says. Thousands of 
students go through the university's life sciences department, he adds, but a lot of them 
don’t graduate with degrees in those fields. 


Falling off that path can lock students out of science, technology, engineering and math 
(STEM) careers. And despite some “uneven” progress in recent years, STEM fields are 
just not as diverse as industry leaders would like. Some educators place a share of the 
blame on calculus courses, which can push out otherwise interested students. 


That’s a phenomenon Weissman noticed at his university. “There are math requirements 
for those majors. And students slowly seep off and change majors because they have 
difficulty with the math,” he says. 


UC Santa Cruz sees a lot of underrepresented students disproportionately drip out of that 
leaky pipeline, Weissman says. That includes a number of Black, American Indian, 
Alaskan Native and Hispanic students. Biologists at the school look at the math taught in 
traditional calculus courses, he adds, and wonder why it’s even being taught, because 
the math isn’t practically useful for the field. Meanwhile, the calculus instruction has to be 
slowed down enough that it’s not as effective for math people as it could be. 
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“I think we're in an uncomfortable zone, where a lot of calculus classes are serving no 
one,” Weissman concludes. 


Around the country, “math wars” are raging over attempts to increase equity by playing 
down calculus from the curriculum in favor of statistics or computer science, or by 
delaying when students take algebra. But there’s also a quieter revolution taking place 
that applies a different strategy to achieve the same principles. Its aim is not to abandon 
calculus, but rather to yank calculus instruction into the 21st century, by teaching 
students through the use of real-world problems. Changing the way calculus is taught, 
proponents argue, helps more students find math approachable and relevant, making 
them therefore more likely to succeed while studying it. 


This is the more responsive approach that Weissman studied in July at Harvard, where 
he joined two dozen other college educators from around the country, tucked inside the 
air-conditioned, blackboard-walled rooms of Harvard’s Science Center. The week-long 
training ran from mornings into afternoons, with chummy lunch breaks in the faculty 
lounge, or the buzzing cafe in the Science Center lobby. The educators sat through 
lectures on pedagogy, the finer points of math and how to apply it to actual biological 
problems. 


Sessions were prone to explanations such as how “physics-based simulations” became 
the buzzword in Hollywood, leading animation teams to use modeling techniques for hits 
like “Frozen,” “Brave” and “Toy Story,” which include life-like representations of walking 
through snow and bouncing curly hair. These digressions were placed alongside 
technical explanations of “cardiac defibrillation,” the rippling of electrical pulses as they 
move through the heart, as a way to show how to connect complicated math to the world 
outside of the classroom. 


The training also had the educators plan, observe and teach classes based on these 
principles to eager high schoolers enrolled in a summer camp on campus. 


The teaching experts who sponsored the training hope it will prepare college instructors 
to become “advocates,” empowering them to explain and defend the rigor of this way of 
teaching calculus to skeptical scientists from other departments. They expect it to be only 
the opening shot in an academic revolution. 


But if calculus instruction is going to change, it may take some persuasion. 
A Silent Revolution 
The trouble with calculus is widely understood. The solution? Less so. 


As these Harvard training sessions took place, the California State Board of Education 
finally approved a new framework that sets out to make math more culturally responsive 
and inquiry-based. It’s an attempt to respond to some of the pressures Weissman 
identified by kindling students’ math interest. 


But it’s been controversial, causing “knock-down, drag-out math wars” that have included 
parent protests, threats and academic-on-academic social media spats about whether 
calculus should be reworked. That’s in part because the framework prioritized 
alternatives to calculus and also recommended delaying Algebra |, an onramp course to 
high school math and a critical juncture in the race to calculus, until ninth grade for most 
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students. Critics have alleged the framework rejected rigor for “wokeism.” 


In fact, many of recent attempts to keep calculus from being an obstacle to a STEM 
career focus on deemphasizing calculus, instead directing students to take other math 
courses like statistics or computer science. 


The idea for the Harvard sessions came from a quieter attempt to revolutionize math 
instruction, relying on similar ideas, emanating from the University of California, Los 
Angeles. 


Over the past decade, UCLA revamped its calculus for life sciences courses, focusing 
them more strictly on math concepts and real-world biological questions, rather than on 
procedural rules for derivatives and integrals — which its advocates describe as a 
paradigm shift for calculus instruction. 


This idea is what drew instructors to sweaty Cambridge in July. UCLA’s model caught the 
attention of the Harvard math department, which decided to host a training over the 
summer for college instructors looking to refashion their own calculus courses. The 
session was meant to catalyze change, encouraging those instructors to open their own 
revised courses modeled on the ones being taught at UCLA. 


As part of that, the college instructors observed and taught lessons to teenagers 
participating in a summer program being hosted at the same time at Harvard. It was 
meant to allow the educators to see these new methods in action, and to try them out 
personally. 


In an early morning class, bleary-eyed and still vibrating from coffee, the instructors met 
with high school-aged students. The students had previously “warmed up” by grappling 
with datasets on COVID-19 mortality rates, trying to figure out what that data meant for 


policy. 
“What’s your morning process?” the instructor asked. 


The students, broken up into groups around tables, considered the question. “Brushing 
teeth” was the most common response. 


The students then learned to map out the likely impact of teeth scrubbing on plaque 
growth, before pivoting to other possible applications of advanced concepts like vector 
spaces and differential equations. 


During classes like this, instructors for the program studiously referred to these methods 
as “change equations,” a non-threatening phrase substituted to prevent the high 
schoolers from shying away from intimidating language like “differential calculus.” It’s 
connected to the claim that these classes can capture the rigor of advanced math, only 
without the anxiety it usually brings. 


That’s a key part of the sales pitch for the course. “Our class has no prerequisites. 
Period,” says Alan Garfinkel, one of the UCLA professors who designed it, when asked 
by a teacher about talking to students about prerequisites in calculus. 


That’s not typical. When this subject is usually taught, it’s done procedurally. Students are 
given a set of rules for solving these equations and then drilled on them, with the “why 
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are we learning this?” question answered afterward. But students in these classrooms 
confronted the problems they wanted to solve first, only getting the equations after the 
curiosity had set in. 


It left an impression. “Today | got to be a teacher again! Euler’s method to 20 amazing 
High School students with varying levels of mathematics background! Loved honoring 
that mathematics is a web of ideas as opposed to a linear trajectory filled with pre- 
requisites,” one instructor posted on social media. 


Many of the educators at the event said they were attracted by the desire to increase 
student engagement and to make math more relevant to students’ lives. 


But the impact the educators hope for reaches beyond the classroom, too. If high school 
and higher education can get more students to reason mathematically, it will make them 
productive thinkers, says Lindsey Henderson, a secondary math specialist at the Utah 
State Board of Education, who attended the training. That’s what the businesses in 
Utah’s Silicon Slopes, the state’s burgeoning tech sector, say they want, she adds. 


For Weissman, of UC Santa Cruz, the fact that this course is being taught at a large 
institution already is important. When it comes to math instruction, he says, “There are 
always people promising revolutions.” But UCLA’s method does seem to work for large 
institutions, according to Weissman. The University of Arizona now offers a version of the 
class. A study of the course published by its creators suggests it’s been successful in 
engaging underrepresented students. 


And Weissman doesn't foresee much of a fight in implementing it: “I'm not beholden to a 
traditional textbook, so | don't have to make sure that | cover certain methods that | really 
do think just don't need to be taught anymore.” 


Change Equations 


At the same time the week-long workshop for instructors took place, Harvard also rana 
two-week program for high school students based on the idea that high schoolers can be 
taught to solve problems using principles of advanced calculus. 


The teacher workshop included designing and teaching classes to that class of 36 high 
schoolers, something the attendees weren’t warned about more than a day or two before. 


“We wanted a way to have workshop participants see what's possible in the classroom,” 
says Brendan Kelly, the director of introductory math at Harvard and one of the event 
organizers. If you haven’t seen students thinking through the problems, it can be hard to 
vividly imagine what it might look like in your classroom, Kelly says. 


The traditional sequence for math in middle school and high school is algebra |, 
geometry, algebra Il/trigonometry and then pre-calculus, with advanced students making 
it to calculus. Increasingly, calculus is seen as a necessary bolster for competitive college 
applications. 


For the high school summer program at Harvard, though, only algebra II was required. 
Students at the program had mostly taken AP Calculus, though not all of them had. One 
student said she had only taken pre-calculus before entering the course. 


UCLA Faculty Association Blog: 3rd Quarter 2023 


Student campers gave high marks to the experience. 


“For me, like, I've honestly never considered a major in math,” says Judy Yen, a rising 
junior from the private Taipei American School in Taiwan. Yen wants to enter the medical 
profession, and the course left her considering a math double major or minor in her 
future, she adds. 


For others, the lesson was that math can lead to benefits beyond school. “I can actually 
get jobs rather than just studying. Really, | can actually, maybe get a job that's related to 
math,” says Charles Sciarrino, a rising senior from Staten Island Academy, a college 
preparatory day school in New York. “And | just find that really cool,” he adds. 


Still, it was a Harvard summer school class, implying that most students who participated 
not on scholarship had access to the funds to afford summer school in Massachusetts — 
which cost $5,300 for tuition and room and board for the two-week program — not to 
mention a prior interest in math. Will it translate to other schools and contexts? 


There’s some privilege there, Kelly admits. But he firmly believes that the learning that 
happened there is possible anywhere: “I think it's a real deficit mindset to think that first- 
generation or low-income students wouldn’t have that same enthusiasm and curiosity. | 
just fundamentally disagree with that. Young people are curious about the world. And 
when you put compelling questions in front of them, they respond with excitement and 
engagement.” 


The 28 educators at the workshop training seemed positive. “The course helps gain 
access for a broader range of student populations, for us to get students excited about 
math and cross-pollinate to all the other divisions as well,” says Steven LeMay, an 
associate professor at Curry College, a private college in Massachusetts, who attended 
the training. 


LeMay was tasked with figuring out whether the revamped calculus will work for Curry, 
and he seemed generally optimistic. Curry College likely won’t have the fight that UCLA 
reported in attempting to transition its students, LeMay predicts. The college doesn’t have 
a standalone math major, and there’s been a push from LeMay’s colleagues to freshen 
the school’s technology use, LeMays says. 


Other higher ed instructors, however, expressed concern over whether it would translate 
into their less resource-rich colleges. Their institutions, they say, were worried about 
whether their students would get transfer credits at other colleges for these courses, and 
they were skittish about possibly disrupting their own institutions’ math departments by 
keeping students from more traditional calculus classes. 


In the end, Kelly of Harvard says, the dream is to have similar courses that integrate 
calculus concepts in life sciences, economics, social sciences, physical sciences and 
engineering taught at colleges and high schools. (Kelly has taught a similar modeling 
course for economics and social sciences for the last few years.) 


But it’s hardly a foregone conclusion. One major challenge to spreading this method of 
math instruction more broadly? Money. The Harvard summer training was popular with 
potential teachers, but it was hard to get funding to support the program, Kelly says. He 
reports that he was unsuccessful twice in applying for a grant from the National Science 
Foundation — which Kelly attributes to a general lack of enthusiasm for attempts to alter 
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calculus and a belief that it wasn’t a proper training course — but it was funded by a gift 
from an anonymous Harvard alumnus to the math department. Continuing the work will 
mean securing sustainable funding, he adds. That may be easier now that the first 
session has wrapped up, Kelly predicts. 


But it’s still early days, Kelly says: “I think across the country, we are barely getting off the 
ground.” 


Source: https://Awww.edsurge.com/news/2023-09-05-the-math-revolution-you-haven-t- 
heard-about. 


*For example, http://uclafacultyassociation.blogspot.com/2023/07/the-calculations- 
behind-ucs-math_14.html. 
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The Regents have been and will be meeting this 
week 


Wednesday, September 06, 2023 


The Regents are getting together this week, mainly in closed session or non-streamed 
session at Lake Arrowhead. The Working Group on Equitable Student Employment 
Opportunities which was set up to deal with the issue of UC job opportunities for 
undocumented students met yesterday (Sept. 5) in an entirely closed session. No agenda 
was made public. 


Today and tomorrow (Sept. 6-7) the Regents are having a retreat at Lake Arrowhead. 
Today's closed segment, apart from public comment, is said to be employee relations 
and the rationale for it being closed is listed as collective bargaining matters. A later 
open, but not streamed, session will deal with online degrees and admissions. 
Tomorrow's session is said to be "Leadership Priorities: Reflections and Look Ahead." 


Yours truly, of course, is not invited. But rest assured he has signed up to talk by phone 
at public comments tomorrow about his favorite topic: The improper cancellation of health 
insurance for survivors on the death of emeriti and retirees. 


Sources o f informatio n 
https://regents.universityofcalifornia.edu/meetings/agendas/sept62023.html; 
https://regents.universityofcalifornia.edu/regmeet/sept23/workinggroup9523. pdf. 
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Yet another report on the problem with Al 
detectors 


Thursday, September 07, 2023 


A high school English teacher recently explained to me how she’s coping with the latest 
challenge to education in America: ChatGPT. She runs every student essay through five 
different generative Al detectors. She thought the extra effort would catch the cheaters in 
her classroom. 


A clever series of experiments by computer scientists and engineers at Stanford 
University indicate that her labors to vet each essay five ways might be in vain. The 
researchers demonstrated how seven commonly used GPT detectors are so primitive 
that they are both easily fooled by machine generated essays and improperly flagging 
innocent students. Layering several detectors on top of each other does little to solve the 
problem of false negatives and positives. 


“If Al-generated content can easily evade detection while human text is frequently 
misclassified, how effective are these detectors truly?” the Stanford scientists wrote in a 
July 2023 paper, published under the banner, “opinion,” in the peer-reviewed data 
science journal Patterns. “Claims of GPT detectors’ ‘99% accuracy’ are often taken at 
face value by a broader audience, which is misleading at best.” ... 


Full story at https://nechingerreport.org/proof-points-its-easy-to-fool-chatgpt-detectors/. 


In the end, we're just going to have to maintain a sense of humor about these 
developments: 
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User: There is a joke that goes "Genie, make me a malted" and the Genie says "Poof, you're a malted." Why is that 
funny? 


ChatGPT: The humor in this joke stems from a play on words and a subversion of expectations. Let's break it down: 


1. Genie: The mention of a genie sets up the premise that someone Is going to make a wish or request, which is a 
‘common trope in genie-related jokes. 


2. "Make me a malted": This line is a request for a malted milkshake, a type of drink made with ice cream, milk, and 
flavoring. The person is asking the genie to create a malted milkshake for them. 


3. "Poof, you're a malted”: The genle's response is unexpected because instead of granting the wish and producing a 
malted milkshake, the genie transforms the person making the request into a malted. In this context, "malted" refers to 
a malted milkshake, but it can also be interpreted as the person turning into a physical embodiment of the drink. 


‘The humor lies in the irony and the unexpected twist. The person making the request expects to receive a malted 
milkshake, but instead, they themselves become the malted. This unexpected outcome is what makes the punchline 
humorous. The joke relies on wordplay and subverting the listener's expectations, leading to a lighthearted and playful 
response. 


Source: https://twitter.com/CalPolicy/status/1658536300906172417. 
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Higher Ed Economics: Worth a Read (especially 
by the Regents) 


Thursday, September 07, 2023 


While the Regents are retreating in Lake Arrowhead today, they might consider the item 
below: 


For most people, the new economics of higher ed make going to college a risky bet. 


By Paul Tough. Paul Tough is a contributing writer for the magazine who has written 
several books on inequality in education. 


NOTE: Charts in original. 
Sept. 5, 2023 NY Times Magazine 


A decade or so ago, Americans were feeling pretty positive about higher education. 
Public-opinion polls in the early 2010s all told the same story. In one survey, 86 percent 
of college graduates said that college had been a good investment; in another, 74 
percent of young adults said a college education was “very important”; in a third, 60 
percent of Americans said that colleges and universities were having a positive impact on 
the country. Ninety-six percent of parents who identified as Democrats said they 
expected their kids to attend college — only to be outdone by Republican parents, 99 
percent of whom said they expected their kids to go to college. 


In the fall of 2009, 70 percent of that year’s crop of high school graduates did in fact go 
straight to college. That was the highest percentage ever, and the collegegoing rate 
stayed near that elevated level for the next few years. The motivation of these students 
was largely financial. The 2008 recession devastated many of the industries that for 
decades provided good jobs for less-educated workers, and a college degree had 
become a particularly valuable commodity in the American labor market. The typical 
American with a bachelor’s degree (and no further credential) was earning about two- 
thirds more than the typical high school grad, a financial advantage about twice as large 
as the one a college degree produced a generation earlier. College seemed like a reliable 
runway to a life of comfort and affluence. 


A decade later, Americans’ feelings about higher education have turned sharply negative. 
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The percentage of young adults who said that a college degree is very important fell to 41 
percent from 74 percent. Only about a third of Americans now say they have a lot of 
confidence in higher education. Among young Americans in Generation Z, 45 percent say 
that a high school diploma is all you need today to “ensure financial security.” And in 
contrast to the college-focused parents of a decade ago, now almost half of American 
parents say they'd prefer that their children not enroll in a four-year college. 


The numbers on campus have shifted as well. In the fall of 2010, there were more than 
18 million undergraduates enrolled in colleges and universities across the United States. 
That figure has been falling ever since, dipping below 15.5 million undergrads in 2021. As 
recently as 2016, 70 percent of high school graduates were still going straight to college; 
now the figure is 62 percent. 


Outside the United States, meanwhile, higher education is more popular than ever. Our 
global allies and competitors have spent the last couple of decades racing to raise their 
national levels of educational attainment. In Britain, the number of current 
undergraduates has risen since 2016 by 12 percent. (Over the same period, the 
American figure fell by 8 percent.) In Canada, 67 percent of adults between 25 and 34 
are graduates of a two- or four-year college, about 15 percentage points higher than the 
current American attainment rate. 


Britain and Canada are not the outliers on this point; we are. On average, countries in the 
Organization for Economic Cooperation and Development have increased their college- 
degree attainment rate among young adults by more than 20 percentage points since 
2000, and 11 of those countries now have better-educated labor forces than we do, 
including not only economic powerhouses like Japan and South Korea and Britain but 
also smaller competitors like the Netherlands, Ireland and Switzerland. Americans have 
turned away from college at the same time that students in the rest of the world have 
been flocking to campus. Why? What changed in the last decade to make a college 
education — and higher education as an institution — so unappealing to so many 
Americans? 


When it comes to higher education worldwide, the United States is an outlier in more 
ways than one. In Canada and Japan, public-university tuition is now about $5,000 a 
year. In Italy, Spain and Israel, it’s about $2,000. In France, Denmark and Germany, it’s 
essentially zero. A few decades ago, the same thing was true in the United States; 
government funding covered much of the cost of public college. Now students and their 
families bear much of the burden, and that fact has changed what used to be a pretty 
straightforward calculation about the economic value of college into a complex math 
problem. 


Economists have a term for the gap that exists between the incomes of college graduates 
and high school graduates: the college wage premium. It reflects the relative demand in 
the labor market for college-educated workers. When employers want more college 
graduates, the premium goes up; when there is a surplus of college grads, the premium 
goes down. After World War Il, the G.I. Bill flooded the American labor market with 
college diplomas, and for a few decades, the gap between the median income of high 
school graduates and that of college graduates remained pretty narrow; having a college 
degree produced an income boost of 30 percent or so. But in the early 1980s, the college 
wage premium began to rise steadily. In the early 2000s, it surpassed 60 percent, and 
ever since, it has hovered around 65 percent. 
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In theory, today’s sky-high college wage premium should mean a surge of young people 
onto college campuses, not the opposite. But as a measure of the true value of higher 
education, the college wage premium has one important limitation. It can tell you how 
much college graduates earn, but it doesn’t take into account how much they owe — or 
how much they spent on college in the first place. 


For a long time, there were no good alternative measures to the college wage premium. 
But a few years ago, a group of economic researchers in St. Louis introduced a new one: 
the college wealth premium. Unlike the college wage premium, the college wealth 
premium looks at all your assets and all your debts: what you’ve got in the bank, whether 
you own a house, your student-loan balance. It addresses a simple but important 
question: How much net wealth does a typical college graduate accumulate over their life 
span, compared with that of a typical high school graduate? 


These three researchers at the Federal Reserve Bank of St. Louis — Lowell Ricketts, 
William Emmons and Ana Hernandez Kent — used the Fed’s survey of thousands of 
American households to consider the financial advantage that college graduates receive. 
When they analyzed the data through the lens of wealth, as opposed to income, the 
benefits to a college degree began to evaporate. 


They split Americans into age cohorts based on the decade of their birth and categorized 
them by race and ethnicity. Then they used statistical regressions to predict the average 
wealth that families in each cohort would accumulate over a lifetime. When they looked at 
the college wage premium for each cohort — the standard measure — they found that it 
mostly held up across those divisions. In every racial group and generation, the college 
graduates were earning more money. 


Then the researchers looked at the wealth premium, and a different picture emerged. 
Older white college graduates, those born before 1980, were, as you might expect, a lot 
wealthier than their white peers who had only a high school degree. On average, they 
had accumulated two or three times as much wealth as high school grads of the same 
race and generation. But younger white college graduates — those born in the 1980s — 
had only a bit more wealth than white high school graduates born in the same decade, 
and that small advantage was projected to remain small throughout their lives. 


The data for Black families showed the same pattern, but with an even more pronounced 
downturn. As with the white graduates, older Black college grads were enjoying sizable 
wealth advantages over their less-educated peers, with generally two or three times the 
assets of comparable Black high school grads. But Black college graduates born after 
1980 were experiencing almost no wealth premium at all. In fact, the researchers found 
that the wealth premium for Black grads disappeared even earlier than it did for the white 
graduates. Black college graduates born in the 1970s weren't receiving any substantial 
wealth benefit, either, only those born in the 1960s and earlier. Latino families followed a 
similar pattern. If they were headed by someone born after 1980, they had accumulated 
no significant additional resources beyond those of a comparable family headed by a 
high school graduate. 


When the researchers looked at young Americans who had gone on to get a 
postgraduate degree, the situation was even more dire. “Among families whose head is 
of any race or ethnicity born in the 1980s and holding a postgraduate degree, the wealth 
premium is ... indistinguishable from zero,” the authors concluded. “Our results suggest 
that college and postgraduate education may be failing some recent graduates as a 
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financial investment.” 


These are startling data, and they present a kind of paradox. Millennials with college 
degrees are earning a good bit more than those without, but they aren’t accumulating any 
more wealth. How can that be? 


Lowell Ricketts told me he had a pretty good idea of the cause, even though the group’s 
data couldn’t be conclusive on this point. The likely culprit, he said, was cost: the rising 
expense of college and the student debt that often goes along with it. Carrying debt 
obviously diminishes your net worth through simple subtraction, but it can also prevent 
you from taking important wealth-generating steps as a young adult, like buying a house 
or starting a small business. And even if you (or your parents) were able to pay your 
tuition without loans, the savings you used are gone when you graduate, and thus are no 
longer available to serve as a down payment on a starter home or the beginning of a nest 
egg for retirement. 


A few decades ago, tuition costs were manageable for many Americans. But since 1992, 
the sticker price has almost doubled for four-year private colleges and more than doubled 
for four-year public colleges, even after adjusting for inflation. Today the average total 
cost of attending a private college, including living expenses, is about $58,000 a year. 
After financial aid, the average net price for private-college students is about $33,000 a 
year; at public institutions, it is about $19,000. Those averages conceal a great deal of 
variation, however; at the University of Michigan (a public university), tuition, fees and 
expenses for out-of-state juniors and seniors total more than $80,000 a year. 


Over the last decade and a half, more and more young Americans have turned to loans 
to cover those rising costs. In 2007, total student debt stood at $500 billion. Today it is 
$1.6 trillion, and for many borrowers, their debt is becoming a serious burden. Among 
student borrowers who opened their loans between 2010 and 2019, more than half now 
owe more than what they originally borrowed. 


When you do take cost and debt into account, the financial benefits of college begin to 
look quite different. Douglas Webber, who was a professor at Temple University until he 
joined the Federal Reserve Board last year as a senior economist, has spent the last 
decade looking for new ways to calculate the value of a college degree. For Americans in 
the aggregate, he has found, the college wage premium remains robust. On average, 
more education still means more income. What has changed, he has written, is that the 
premium now varies much more than it used to among individuals and groups: The 
“downside risk” to enrolling in college, he argues, has become “nontrivial.” When you look 
at Webber’s data, higher education no longer resembles a safe, reliable blue-chip 
investment, like buying a Treasury bill. It’s now more like going to a casino. It’s a gamble 
that can still sometimes produce a big windfall, but it can also bring financial disaster. 


A few years ago, Webber set out to try to make sense of that variability. For whom does 
college pay off, and for whom does it not? He analyzed the data by college major, by 
academic ability and by tuition costs, and was able to show in more detail exactly who 
was winning at the higher education casino and who was losing. 


Start here: If your tuition is free and you can be absolutely certain that you’re going to 
graduate within six years, then you enter college with a 96 percent chance that your 
gamble is going to pay off, meaning that your lifetime earnings will be greater than those 
of a typical high school graduate. 
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The problem, though, is that many students who start college don’t graduate — about 40 
percent of them, by one estimate. When Webber factors in that risk, your chances of 
coming out ahead of the typical high school grad start to shrink. If tuition is still free, you 
now have about a 3 in 4 chance of winning the bet. 


The second problem is that going to college isn’t free. If you’re paying $25,000 a year in 
tuition and expenses, Webber calculated, your chance of coming out ahead drops to 
about 2 in 3. At $50,000 a year in college costs, your odds are no better than a coin flip: 
Maybe you'll wind up with more than the typical high school grad, but you’re just as likely 
to wind up with less. 


Webber next considered the impact of a student’s major. If you choose a business or 
STEM degree, your chance of winning the college bet goes back up to 3 in 4, even if 
you're paying $50,000 a year in tuition and expenses while you’re in college. But if you're 
majoring in anything else — arts, humanities or social sciences — your odds turn 
negative at that price; worse than a coin flip. In fact, if your degree is in the arts or 
humanities, you’re likely to lose the bet even if your annual college expenses are just 
$25,000. 


Last month, Webber and a colleague published some new research that identified the 
people who are making out the worst at the casino: students who borrow money to attend 
college but don’t graduate. In Federal Reserve surveys, half the borrowers who didn’t 
finish their degrees said they were “just getting by” or “finding it difficult to get by.” Two- 
thirds said they would have a hard time coming up with $400 to cover an unexpected 
expense. Financially, they were not only doing much worse than college graduates; they 
were doing worse than adults who had never gone to college at all. For these former 
students, the college wage premium had turned upside down. 


When you look at the polling trends on higher education over the past few decades, you 
notice one other striking development. A decade ago, there was not much difference 
between members of the two political parties when it came to their opinions about higher 
education. Then around 2015, that consensus shattered, and Republican sentiments 
suddenly nose-dived. In an ongoing Pew survey, the portion of Republicans (and those 
who lean Republican) saying colleges and universities had a negative effect on the 
country rose to 58 percent from 37 percent in just two years, between 2015 and 2017, 
while the responses of Democrats (and those who lean Democrat) held steady. The 
Republican decline persisted: In a 2023 Gallup poll, only 19 percent of Republicans said 
they had a lot of confidence in higher education, down from 56 percent in 2015. 


When pollsters ask Republicans to expand on why they’ve turned against college, the 
answer generally has to do with ideology. In a Pew survey published in 2019, 79 percent 
of Republicans said a major problem in higher education was professors’ bringing their 
political and social views into the classroom. Only 17 percent of Democrats agreed. Ina 
2017 Gallup poll, the No. 1 reason Republicans gave for their declining faith in higher ed 
was that colleges had become “too liberal/political.” 


The question of how liberal is too liberal is obviously a subjective one, but there is some 
objective data to substantiate the leftward lean of American college campuses. The 
Higher Education Research Institute at U.C.L.A., which regularly surveys students, found 
last year that three times as many American college freshmen identified as liberal or far 
left as said they were conservative or far right. Among college faculty, the ratio is even 
more pronounced, and it has been growing more unbalanced over time, shifting from a 2- 
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to-1 left-right ratio in the mid-1990s to a roughly 5-to-1 ratio in the early 2010s. Then 
there are the administrators. A separate poll from 2018 found that among student-facing 
university administrators, 12 times as many defined themselves as liberal as defined 
themselves as conservative. 


This leftward shift on American campuses corresponded with a realignment in the 
American electorate. In 2012, a majority of voters with a bachelor’s degree (and no 
further credential) chose Mitt Romney for president over Barack Obama; in fact, B.A. 
holders were the only educational cohort Romney won. Obama made up for his losses 
among college grads by winning a majority of voters with only a high school diploma. 
Four years later, the education skew flipped: Donald Trump beat Hillary Clinton among 
noncollege graduates, but he won only 36 percent of voters with college or graduate 
degrees. 


Frederick Hess, an education-policy analyst at the conservative American Enterprise 
Institute, says that this political realignment has contributed to the growing public-opinion 
divide on higher ed. As the Democrats have become the party of the college-educated, 
and as higher education has become dominated by left-leaning staff and students, Hess 
says, Republicans have grown more skeptical that colleges are environments where 
either their ideas or their children are welcome. 


Hess’s more pointed critique, though, is a populist one, and it reflects sentiments that can 
be found these days on the left as well as the right. Economists have shown that higher 
education as a whole has become more stratified by income and class over the last 20 
years. After the Great Recession, state governments cut their funding for public colleges, 
and the colleges responded by raising tuition and cutting spending on instruction and 
student services. Many private colleges, meanwhile, competed to attract more affluent 
students, which often meant becoming more selective in admissions, spending more on 
facilities and amenities and raising tuition in order to pay for it all. 


Hess says many conservatives have grown skeptical that students are learning much at 
these selective institutions. Instead, he says, college has become simply a place for 
students to collect a gold-plated credential. 


“It’s a racketeering situation,” Hess said when we spoke last month. “In many elite 
occupations, the price of admission is now an elite degree. That’s true whether it’s a posh 
D.C. think tank or a big consulting firm or a fancy journalistic outlet.” For many students, 
Hess said, the point of an expensive college education is not to gain practical job skills. 
“It’s just a really expensive toll that lets you jump the queue and get the good jobs.” 


In July, the economists Raj Chetty, John Friedman and David Deming helped illuminate 
exactly how that system works when they published the most recent in their series of 
research papers analyzing the intersections of social class and higher education. They 
examined admissions practices among what they call Ivy-Plus colleges (the Ivy League 
plus a few comparably selective institutions) and found a pervasive pattern of affirmative 
action for the very wealthy. According to their data, the children of the richest American 
families are twice as likely to be admitted to an Ivy-Plus college as middle-class students 
with the same standardized test scores. 


Chetty and Friedman and Deming showed that these institutions employ a variety of 
admissions practices that put a thumb on the scale for the rich and powerful: They soften 
admission standards for the children of alumni, and especially the children of wealthy 
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alumni; they put extra weight on the extracurricular accomplishments and 
recommendation letters that students collect at exclusive private schools; and they recruit 
athletes from wealthy families. (It’s no accident that Ivy-Plus colleges field teams in 
sailing, squash, fencing and horseback riding.) 


The “racket,” as Hess puts it, continues after college, when graduates of these institutions 
are three times as likely as similar non-lvy-Plus students to be hired by a prestigious firm 
and 60 percent more likely to earn a salary high enough to land them in the top 1 percent 
of earners. Chetty and Friedman and Deming — all of whom work at Ivy League 
universities — put it starkly: “We conclude that highly selective private colleges currently 
amplify the persistence of privilege across generations.” 


The college casino is not entirely a game of chance. Your odds of coming out ahead 
depend largely on who your parents are. 


The college casino, in other words, is not entirely a game of chance. Your odds of coming 
out ahead depend largely on who your parents are. If you possess the social and 
financial advantages necessary to gain admission to one of the nation’s most selective 
colleges, you'll probably make out fine, even if the table stakes do seem awfully high. 
Most American college students, however, don’t have access to the benefits that those 
selective colleges produce. Only about 10 percent of students today are enrolled at a 
college that admits fewer than half its applicants. The rest of the American collegegoing 
population attend mostly less selective public institutions, local community colleges or for- 
profit schools. Students at those institutions are more likely to be rural, Black or Latino, 
working class or low income or all of the above. They are less likely to graduate and more 
likely to incur debt they can’t pay back. For them — a large majority of American college 
students — the risks they face when they walk into the casino are considerably higher. 


With those odds, it is not a surprise that young Americans, especially, are eager to 
believe that they will be able to thrive in the job market without having to worry about 
college. Remember that 45 percent of Generation Z respondents this year told pollsters 
that they believe that a high school diploma will be enough to ensure financial security. 


The reality, though, is that in the decade ahead, opportunities for those without a 
postsecondary credential are projected to shrink even further. It is true that there are still 
some well-paying jobs that don’t require a degree — plumbers make a median of almost 
$60,000 a year, according to the Bureau of Labor Statistics — but the B.L.S. predicts that 
fewer than 10,000 new plumbing jobs will be created in the United States between now 
and 2031. The fastest-growing jobs available to those with only a high school diploma, 
meanwhile, are mostly low-wage service jobs: home health aides (924,000 new jobs by 
2031), food-service workers and waiters (570,000 new jobs), restaurant cooks (419,000 
new jobs) and warehouse workers (358,000 new jobs). None of these jobs have a 
median salary above $31,000 a year. 


At the same time, economists expect demand for American college graduates to keep 
rising faster than colleges can keep up, which means the college wage premium is likely 
to increase as well. A 2018 report by the consulting firm Korn Ferry projected that by 
2030, the American labor market would face a significant shortage of workers with 
associate and bachelor’s degrees — a shortage of 6.5 million college grads, to be 
precise. More recently, Douglas Holtz-Eakin, who served as the chief economist of 
President George W. Bush’s Council of Economic Advisers, wrote, with Tom Lee, a 
series of papers predicting an even greater shortage: 8.5 million missing American B.A. 
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holders by the end of the decade. 


For the nation’s more affluent families (and their children), the rules of the higher 
education game are clear, and the benefits are almost always worth the cost. For 
everyone else, the rules seem increasingly opaque, the benefits are increasingly 
uncertain and the thought of just giving up without playing seems more appealing all the 
time. 


But just as individual students pay a cost in lost wages when they opt out (or drop out) of 
college, there is a larger cost when millions of students do so — especially as other 
nations keep charging ahead. Holtz-Eakin and Lee calculated the price to the American 
economy of the millions of missing college grads they are projecting: $1.2 trillion in lost 
economic output by the end of the decade. That is one cost we are likely to bear 
together, winners and losers alike. 


Source: https://www.nytimes.com/2023/09/05/magazine/college-worth-price.html. 
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UCOP Needs to Make the Call to Protect 
Survivor Health Insurance - ... 


Thursday, September 07, 2023 


UCOP. Don't be afraid. Pick up the phone. As we noted yesterday,* the Regents are 
meeting this week at Lake Arrowhead for a retreat. The sessions are not being streamed 
and some are closed. So there is no video or audio recording available. However, public 
comment was included and yours truly today made the comment below concerning the 
improper cancellation of survivors' health insurance: 


Hello Regents. | hope you are having a fruitful retreat. | am Professor-Emeritus Dan 
Mitchell speaking for the fourth time at a Regents meeting on behalf of the Emeriti 
Associations of UCLA, Santa Barbara, and San Francisco. When a UC retiree dies, he or 
she often has a surviving spouse eligible for continued health insurance under the 
Regents' retiree plan. Yet when survivors call to report the death of the retiree, they are 
being told, "We're sorry for your loss; We're also sorry to tell you that we have 
inadvertently terminated your health insurance. We'll let you know when we have 
restored it." 


This is a problem unique to UC. It's not happening at CalPERS or CalSTRS. | chair a 
labor-management committee of a major public agency that looks after health insurance. 
We don't cut off survivors. 


Why don't survivors get cut off elsewhere? Because the insurance carriers are given a list 
of names of who to cover and they do so, so long as they are paid the contractual rate. 
And UC is a major customer, so the carriers have every incentive to follow UC's 
instructions. 


Thus, there is a simple solution for UC. The officials in charge need to pick up the phone, 
call the insurance carriers, and tell them not to cancel survivors. They need to pick up the 
phone rather than offer mysterious excuses of why this can't be done. 


When I signed up to speak to you today about this matter, that action led to to an email 
invitation from a UC executive to set up a Zoom call next week to discuss the problem. 
So | hope by the next Regents meeting, | can report that the insurance carriers were 
phoned and properly instructed. But if not, I'll be back to continue our request that the 
improper cancellation of survivor health insurance be stopped. 
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Thank you for your attention and enjoy Lake Arrowhead. 


As we have stated many times before: UCOP...pick...up...the...phone! Call the carriers 
and end the improper cancellation of survivors. 


* https://uclafacultyassociation.blogspot.com/2023/09/the-regents-have-been-and-will- 
be.html. 
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A Crowded Village 
Friday, September 08, 2023 


"A Crowded Village Scene" 

Joost Cornelisz Droochsloot (1586-1666) 
It probably won't look like this. 

--- From the San Diego Union-Tribune: 


It won’t completely quench UC San Diego’s thirst for campus housing. But an idea has 
surfaced that’s likely to please students — and anger neighbors who already think the 
fast-growing school is far too big. Chancellor Pradeep Khosla, an engineer by trade and 
passion, said he is considering building a village near Interstate 5 that would house 5,000 
to 6,000 students. The cost: way north of $1 billion. Such a project would be among the 
largest housing expansions that any American university has undertaken in years. Khosla 
said that he’s exploring the possibility because many students can’t afford to pay for 
housing in pricey La Jolla and UTC, where the vacancy rate is 3.9 percent, lower than it 
is in Coronado, Point Loma and Mission Valley. As UCSD prepares to begin the fall 
quarter with a record 42,300 students, the chancellor also said he’s trying to reduce the 
impact of students “going out there and living in the community and jacking up the prices” 
by competing for housing. It’s the sort of comment that irks Patrick Maher, a businessman 
who lives in the nearby La Jolla Shores neighborhood. “I support higher education,” he 
said. “But our community is bulging at the seams. With the traffic from UCSD, you can’t 
get out of the shore or village. The university is out of control.” The traffic problem is 
being compounded by the overall growth of the region. But others also see UCSD as the 
main villain. " The idea that UCSD should house and admit more students than the local 
infrastructure allows is abusive to the residents of San Diego, La Jolla and the millions of 
tourists who also use our roads and infrastructure,” said Cameron Volker, a retired real 
estate agent who lives in La Jolla Shores. Khosla likes to float ideas, and his latest is still 
speculative... 


Full story at https://www. sandiegouniontribune.com/news/ education/story/2023-09-03/ 
khosla-proposes-even-larger- expansion-of-ucsd. 
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And the winner is...SMU? 
Friday, September 08, 2023 


According to Sports Illustrated, now that the dust has settled on the great football 
reshuffling, the ACC to which UC-Berkeley, Stanford, and SMU moved as of next year, 
will make Dallas a kind of hub to reduce travel costs. SMU is located in Dallas. 


With college football realignment slowing down we are now without a Power 5 conference 
on the West Coast, and 10 of the 12 Pac-12 teams jumping ship to a conference across 
the country in 2024. Four programs are joining the Big Ten, which means Nebraska is 
their closest new opponent while Stanford and Cal are joining the ACC are closest to 
Louisville. However, one advantage that the ACC has in their new additions is the fact 
that they also added SMU which resides in Dallas. 


A central location for the new schools and the current members that the conference may 
take advantage of according to recent reports. According to a report by Jon Wilner, the 
ACC is considering Dallas as a place programs can travel to for football, which will help 
limit travel on both eastern members and Cal and Stanford. This also seems like a 
decision that could work well in non-football sports who are playing multiple times a 
week... 


Full story at https://www.si.com/college/stanford/football/acc-expansion-making-dallas- 
the-neutral-site-for-stanford-and-other-new-teams. 
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UCLA by the numbers 
Saturday, September 09, 2023 


The August 28 print edition of the LA Business Journal lists LA County public sector 
employers ranked by size of employment. UCLA comes in third (behind LA County and 
the LA Unified School District and ahead of the City of LA) with 51,507 employees during 
the past academic year. Also listed for UCLA are 47,800 students and a budget of $10.5 
billion. 
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Sturm und Drang 
Saturday, September 09, 2023 


Maybe not the best PR UCLA has had. 


In an earlier post, we noted some litigation regarding required DEI statements at UC and 
at the community colleges.* There was also a reference in that post to one case at UCLA, 
a case of non-hiring, that has not resulted in litigation. But that case has now been 
featured in a lengthy article in the NY Times. 


If you go to the direct link (scroll down), you can peruse the comments of readers. The 
comments run heavily to criticism of the statements, although the median reader of the 
Times is not likely to be a right-wing extremist. As we noted in our prior post, putting this 
matter into the courts could have unintended outcomes. (Harvard and the U of North 
Carolina might have settled the affirmative action cases rather than let them get to the 
Supreme Court.) Or it might, as in the case of the old Loyalty Oath controversy, lead to a 
watered down and meaningless statement after much legal Sturm und Drang, which is 
what became of the old Oath. 


From the NY Times: 
D.E.I. Statements Stir Debate on College Campuses 


Yoel Inbar, a psychology professor, thought he might be teaching at U.C.L.A., but his 
reservations about diversity statements got him in trouble. 


By Michael Powell, Sept. 8, 2023 


Yoel Inbar, a noted psychology professor at the University of Toronto, figured he might be 
teaching this fall at U.C.L.A. Last year, the university’s psychology department offered his 
female partner a faculty appointment. Now the department was interested in recruiting 
him as a so-called partner hire, a common practice in academia. The university asked 
him to fill out the requisite papers, including a statement that affirmed his belief and work 
in diversity, equity and inclusion. He flew out and met with, among others, a faculty 
diversity committee and a group of graduate students. 


Dr. Inbar figured all had gone well, that his work and liberal politics fit well with the 
university. Some faculty members, he said, had even advised him on house hunting. But 
a few days later, the department chair emailed and told him that more than 50 graduate 
students had signed a letter strongly denouncing his candidacy. Why? In part, because 
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on his podcast years earlier, he had opposed diversity statements — like the one he had 
just written. Not long after, the chair told Dr. Inbar that, with regret, U.C.L.A. could not 
offer him a job. 


Diversity statements are a new flashpoint on campus, just as the Supreme Court has 
driven a stake through race-conscious admissions. Nearly half the large universities in 
America require that job applicants write such statements, part of the rapid growth in 
D.E.I. programs. Many University of California departments now require that faculty 
members seeking promotions and tenure also write such statements. Diversity 
statements tend to run about a page or so long and ask candidates to describe how they 
would contribute to campus diversity, often seeking examples of how the faculty member 
has fostered an inclusive or antiracist learning environment. 


To supporters, such statements are both skill assessment and business strategy. Given 
the ban on race-conscious admissions, and the need to attract applicants from a 
shrinking pool of potential students, many colleges are looking to create a more 
welcoming environment. But critics say these statements are thinly veiled attempts at 
enforcing ideological orthodoxy. Politically savvy applicants, they say, learn to touch on 
the right ideological buzzwords. And the championing of diversity can overshadow 
strengths seen as central to academia, not least professional expertise. “Professions of 
fealty to D.E.I. ideology are so ubiquitous as to be meaningless,” said Daniel Sargent, a 
professor of history and public policy at the University of California, Berkeley. “We are 
institutionalizing a performative dishonesty.” 


Erwin Chemerinsky, the dean of Berkeley’s law school and a free-speech scholar, 
describes much of the criticism as an attack on diversity, even as he acknowledges that 
the requirement could be misused. The point of the statements, he said, is to push 
applicants to think through how they can reach students. “I'll tell you, the professors who 
don't recognize the diversity in their classrooms are going to struggle,” he said. “Some of 
the best teachers are quite politically conservative, but they’re still aware of who’s in the 
classroom.” 


The debate occurs as D.E.I. officials and programs of all kinds have become a powerful 
presence on campuses. Universities have hired hundreds of administrators, who monitor 
compliance with hiring goals and curricular changes, and many departments write a 
variation on a D.E.I. policy. The faculty senate at the University of California, San 
Francisco, urged professors to apply “anti-oppression and antiracism” lenses to courses. 
The public affairs school at the University of California, Los Angeles, pledged on its 
website to “decolonize the curriculum and pedagogy,” and the medical school vowed to 
dismantle systematic racism in its coursework. 


The faculty senate of the California Community Colleges, the largest higher-education 
system in the country, has instructed its teachers on their obligation “to lift the veil of 
white supremacy” and “colonialism.” 


Conservative Republican politicians demonstrated their disdain, and brought the power of 
the state to bear. Gov. Ron DeSantis of Florida and Gov. Greg Abbott of Texas signed 
bills shuttering campus D.E.I. offices. Florida barred curriculums that teach “identity 
politics” and theories of systematic racism, sexism and privilege. Seven states, including 
North Dakota and Florida, have made requiring diversity statements illegal, according to 
a tracker by The Chronicle of Higher Education. And dissenting faculty members have 
filed several lawsuits. With the help of the libertarian Pacific Legal Foundation, John D. 
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Haltigan, who has a Ph.D. in psychology, filed a lawsuit in May against the University of 
California that said such a statement is a “functional loyalty oath” and would make his job 
application futile, violating his rights under the First Amendment. 


How It Started 


A decade ago, California university officials faced a conundrum. A majority of its students 
were nonwhite, and officials wanted to recruit more Black and Latino professors. But 
California’s voters had banned affirmative action in 1996. So in 2016, at least five 
campuses — Berkeley, Davis, Irvine, Riverside and Santa Cruz — decided their hiring 
committees would perform an initial screening of candidates based only on diversity 
statements. Candidates who did not “look outstanding” on diversity, the vice provost at 
U.C. Davis instructed his search committees, could not advance, no matter the quality of 
their academic research. Credentials and experience would be examined in a later round. 


The championing of diversity at the University of California resulted in many campuses 
rejecting disproportionate numbers of white and Asian and Asian American applicants. In 
this way, the battle over diversity statements and faculty hiring carries echoes of the 
battle over affirmative action in admissions, which opponents said discriminated against 
Asians. At Berkeley, a faculty committee rejected 75 percent of applicants in life sciences 
and environmental sciences and management purely on diversity statements, according 
to a new academic paper by Steven Brint, a professor of public policy at U.C. Riverside, 
and Komi Frey, a researcher for the Foundation for Individual Rights and Expression, 
which has opposed diversity statements. 


Candidates who made the first cut were repeatedly asked about diversity in later rounds. 
“At every stage,” the study noted, “candidates were evaluated on their commitments to 
D.E.I.” According to a report by Berkeley, Latino candidates constituted 13 percent of 
applicants and 59 percent of finalists. Asian and Asian American applicants constituted 
26 percent of applicants and 19 percent of finalists. Fifty-four percent of applicants were 
white and 14 percent made it to the final stage. Black candidates made up 3 percent of 
applicants and 9 percent of finalists. Brian Soucek, a law professor at the University of 
California, Davis, and a leading academic defender of D.E.I. policies, sat on a hiring 
committee during this time and described the searches as “a partially successful 
experiment.” 


“People realized that the traditional order of reading applications need not be set in 
stone,” he said in an interview. 


By 2020, however, top officials at Berkeley concluded the hiring experiment had gone too 
far. That February, a vice provost sent a carefully worded letter to search committee 
chairs. Diversity statements, he wrote, should not be treated as a political litmus test or as 
the sole factor. “The university is to evaluate candidates on multiple dimensions” 
including research, he wrote. Many departments now twin diversity and research 
statements and often include teaching statements. But the diversity statement, professors 
and administrators say, remains a critical piece. 


The New D.E.I. Standards 
These new expectations upended Dr. Inbar. He favored affirmative action. But five years 


ago, he questioned diversity statements in a podcast — “Two Psychologists, Four Beers,” 
that he hosted with another academic. He described the statements as “value signaling” 
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that required applicants to demonstrate allegiance to a particular set of liberal beliefs. “It’s 
not clear that they lead to better results for underrepresented groups,” he said. 


On another episode in 2022, he noted that a professional society of psychologists 
officially opposed a Georgia law banning abortion. He favors abortion rights but argued 
that professional associations represent members of many ideological shades and should 
avoid taking political stances. All of this angered the graduate students. “His hiring would 
threaten ongoing efforts to protect and uplift individuals of marginalized backgrounds,” 
the students wrote. They argued he was not committed to a “safe, welcoming and 
inclusive environment.” The students sent the letter to the entire psychology faculty and 
posted it online. 


Dr. Inbar’s research in moral intuition and judgment, the students added, lacked proper 
grounding in the progressive politics of identity. The faculty was split; at least one 
member of the search committee argued the views expressed on the podcast were 
unacceptable. But a professor in social psychology at U.C.L.A., Matthew Lieberman, 
noted in a Substack essay that Dr. Inbar’s credentials were easily “above threshold” for a 
hire. 


Dr. Inbar was not offered a faculty position, he wrote, “because he publicly questioned” 
diversity statements. Dr. Lieberman acknowledged that he wrote the essay with some 
hesitancy. He did not personally have a problem with the statements, and he worried that 
his students might question his support of diversity. In an email to Dr. Inbar, Annette L. 
Stanton, chair of U.C.L.A.’s psychology department, expressed disappointment she could 
not offer him a job. “There is no doubt that unusual events occurred surrounding your 
visit,” she wrote. “I felt as if | had been ambushed,” Dr. Inbar said in an interview. “It felt a 
lot like an ideological screening to weed out people with beliefs seen as objectionable.” 


Professor Stanton did not reply to an interview request, and university officials declined to 
discuss Professor Inbar’s case. The U.C.L.A. press office stated only that “faculty hiring 
at U.C.L.A. follows a rigorous process.” 


The A-Plus Diversity Statement 


No objections were raised by Dr. Inbar’s diversity statement in his job application. But 
according to the scoring rubrics used by the University of California, Dr. Inbar’s spoken 
reservations about diversity statements would not have passed muster. Many University 
of California campuses post their scoring methods online. These are widely used but not 
mandatory, and make clear which answers by an applicant are likely to find disfavor with 
faculty diversity committees. An applicant who discusses diversity in vague terms, such 
as “diversity is important for science,” or saying that an applicant wants to “treat everyone 
the same” will get a low score. 


Likewise, an applicant should not oppose affinity groups divided by race, ethnicity and 
gender, as that would demonstrate that the candidate “seems not to be aware of, or 
understand the personal challenges that underrepresented individuals face in academia.” 
To argue that diversity statements politicize academia and impose a point of view is also 
a mistake, according to the faculty diversity work group at Santa Cruz. “Social justice 
activism in academia seeks to identify how systemic racism and implicit bias influence the 
topics we pursue, the research methods we use, the outlets in which we publish and the 
outcomes we observe.” 
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A cottage industry has sprouted nationally and in California to guide applicants in writing 
these statements. Some U.C. campuses post online reading lists of antiracist books and 
examples of successful diversity statements with names redacted. The entire process 
has long troubled a number of senior faculty members at Berkeley. “If you write: ‘I believe 
that everyone should be treated equally,’ you will be branded as a right winger,” Vinod 
Aggarwal, a political science professor at the university, said in an interview. “This is 
compelled speech, plain and simple.” Professor Soucek, at Davis law school, said 
ideological diversity is not the point. “It’s our job to make sure people of all identities 
flourish here,” he said. “It’s not our job to make sure that all viewpoints flourish.” 


To Dr. Inbar, that is a hazy distinction. He said that he appears to have been denied a job 
at U.C.L.A. not because he was insensitive to campus diversity but because he 
expressed qualms about diversity statements. He remains at the University of Toronto. 
His girlfriend has delayed her decision for another year. “Your ability to mentor students 
from a diverse background is absolutely a relevant question,” he said. “But this felt like 
they used it as an ideological filtering mechanism and that should be a red flag.” 


Source: https://www.nytimes.com/2023/09/08/us/ucla-dei-statement.html. 


* https://uclafacultyassociation.blogspot.com/2023/08/more-on-loyalty-oaths.html. See 
also https://uclafacultyassociation.blogspot.com/2023/05/diversity-lawsuit.html; 
https://uclafacultyassociation.blogspot.com/2022/08/critique.html. The Regents received 
a report on DEI statements last November: 


https://regents.universityofcalifornia.edu/regmeet/nov22/a3.pdf. 
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The Regents Will Be Back at UCLA: Sept. 19-21, 
2023 


Sunday, September 10, 2023 


The Regents will be meeting Sept. 19-21 at UCLA. The preliminary agenda has now 
been posted: 


Tuesday, September 19, 2023 

2:00 pm Investments Committee (open session-includes public comment session) 
Public Comment Period (30 minutes) 

Action: Approval of the Minutes of the Meeting of May 16, 2023 


11 Discussion: Review of Fiscal Year 2022-23 Performance for UC Retirement, 
Endowment, and Working Capital Assets 


Wednesday, September 20, 2023 

8:30 am Board (open session - includes public comment session) 
Public Comment Period (30 minutes) 

Remarks of the Chair of the Board 

Remarks of the President of the University 


Remarks of the Chair of the Academic Senate 


Concurrent Meetings 
9:30 am Finance and Capital Strategies Committee (open session) 


Action: Approval of the Minutes of the Meeting of July 19, 2023 
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Consent Agenda: 
F1A Action: External Financing Related to the 2023 State Budget Act 


F1B Action: Preliminary Plans Funding, 2200 Bancroft Housing Project, Berkeley 
Campus 


F1C Action: Preliminary Plans Funding, Parnassus Central Campus Site Improvements, 
San Francisco Campus 


F1D Action: Integrated Form of Agreement and Procurement Strategy, UCSF Benioff 
Children’s Hospital Oakland New Hospital Building, San Francisco Campus 


F2 Action: Preliminary Plans Funding, Ronald Reagan UCLA Medical Center Fourth 
Floor Patient Care Reconfiguration, UCLA Health, Los Angeles Campus 


F3 Action: Budget, Scope, External Financing, and Design Following Consideration of an 
Addendum to the Children’s Hospital and Research Center Oakland Campus Master 
Plan Environmental Impact Report Pursuant to the California Environmental Quality Act, 
UCSF Benioff Children’s Hospital Oakland Infrastructure Improvements, San Francisco 
Campus 


F4 Action: Budget, Scope, External Financing, and Design Following Consideration of an 
Addendum to the Comprehensive Parnassus Heights Plan Environmental Impact Report 
Pursuant to the California Environmental Quality Act, Parnassus Research and Academic 
Building and West Campus Site Improvements, San Francisco Campus 


F5 Action: Design Following Consideration of an Addendum to the 2018 Long Range 
Development Plan Environmental Impact Report Action: Pursuant to the California 
Environmental Quality Act, Science Research Park, San Diego Campus 

F6 Action: Budget, Scope, External Financing, and Design Following Adoption of a 
Mitigated Negative Declaration Pursuant to the California Environmental Quality Act, 
Gayley Towers Redevelopment, Los Angeles Campus 

F7 Action: Budget, Scope, External Financing, and Design Following Consideration of an 
Addendum to the North District Development Plan Environmental Impact Report 
Pursuant to the California Environmental Quality Act, North District Phase 2, Riverside 
Campus 


F8 Discussion: Preliminary Discussion: of the University’s 2024-25 Operating Budget 


9:30 am Academic and Student Affairs Committee (open session) 
Action: Approval of the Minutes of the Meeting of July 19, 2023 
A1 Discussion: Climate Action: Initiative 


A2 Discussion: Responding to the State’s Need for a Highly Prepared and Diverse K-12 
Teacher Workforce: UC’s Educator Preparation and Professional Learning Programs 
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A3 Discussion: Update on Off-Campus Opportunities 


A4 Discussion: Expanding Opportunities for College Credit in High School: The University 
of California in Partnership with the National Education Equity Lab 


11:30 am Joint Meeting: Finance and Capital Strategies Committee & Health Services 
Committee (closed session) 


J1(X) Action: Acquisition and External Financing of Acute Care Hospital, Associated 
Structures and Parking Garage, UC San Diego Health, San Diego Campus 


1:00 pm Compliance and Audit Committee (open session) 

Action: Approval of the Minutes of the Meeting of July 19, 2023 

C1 Discussion: Update on Mandatory Training Compliance 

C2 Action: University of California Compliance with State Assembly Bill 481 


C3 Discussion: Implementation Progress of University of California Community Safety 
Plan 


Upon end of open session: 

Compliance and Audit Committee (closed session) 

Action: Approval of the Minutes of the Meeting of July 19, 2023 

C4(X) Discussion: Digital Risk Update 

NOTE: Presumably, the recent data breach affecting UCLA will be included. 

Various legal cases will be reviewed including HALTIGAN v. DRAKE, et al. — Motion to 
Dismiss Filed — First Amendment Challenge to Use of Diversity Statements in Faculty 


Hiring — Santa Cruz. Also included are cases challenging development at Berkeley and 
Santa Cruz. 


1:00 pm Public Engagement and Development Committee (open session) 
Action: Approval of the Minutes of the Meeting of July 19, 2023 
P1 Discussion: Conversation with Senator Scott Wiener 


P2 Discussion: Leading the Way: The UC National Center on Free Speech and Civic 
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Engagement and Key Concepts in Expression and Academic Freedom 
P3 Federal Governmental Relations Update 


P4 Discussion: State Governmental Relations Update 


3:30 pm Special Committee on Nominations (closed session) 


$1(X) Action: Appointment of Regents to Standing Committees and Appointment of 
Faculty Representatives as Advisory Members to Standing Committees for 2023-24 


3:35 pm Governance Committee (closed session) 
Action: Approval of the Minutes of the Meeting of July 19-20, 2023 


G1(X) Discussion: Appointment of and Compensation for Executive Vice President — UC 
Health, Office of the President 


G2(X) Discussion: Incentive Compensation for Fiscal Year 2022-23 for Chief Investment 
Officer and Vice President — Investments, Office of the President 


G3(X) Discussion: Collective Bargaining Matters 


Upon end of closed session: 
Governance Committee (open session) 
Action: Approval of the Minutes of the Meeting of July 20, 2023 


G1 Action: Approval of Appointment of and Compensation for Executive Vice President — 
UC Health, Office of the President as Discussed in Closed Session 


G2 Action: Approval of Incentive Compensation for Fiscal Year 2022-23 for Chief 
Investment Officer and Vice President — Investments, Office of the President as 


Discussed in Closed Session 


G4 Action: Amendment of Regents Policy 7707, Senior Management Group Outside 
Professional Activities 


G5 Action: Dates for 2025 Regents Meetings 


Thursday, September 21, 2023 


8:30 am Board (open session - includes public comment session) 
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Public Comment Period (30 minutes) 
Approval of the Minutes of the Meetings of July 19 and 20, 2023 


Remarks from Student Associations 


Upon end of open session: 

Board (closed session) 

Action: Approval of the Minutes of the Meeting of July 20, 2023 

B1(X) Discussion: Legal Issues Related to Equitable Student Employment Opportunities 
NOTE: This item deals with the issue of UC employment of undocumented students. 
B2(X) Discussion: UC Berkeley Atlantic Coast Conference Membership 

NOTE: This item follows the brouhaha at earlier Regents meetings over UCLA's (and 
USC's) move to the Big Ten. The fallout from that move led to the collapse of the Pac-12 
and Berkeley's move to the ACC (along with Stanford and SMU). 

Committee Reports Including Approval of Recommendations from Committees: 
Compliance and Audit Committee 

Security matters 

Finance and Capital Strategies and Health Services Committee 

Governance Committee 

Health Services Committee (meeting of August 9, 2023) 

Officers’ and President’s Reports: 

Personnel Matters 


Report of Interim, Concurrence, and Committee Action:s 


Report of Materials Mailed Between Meetings 


10:40 am Special Committee on Innovation Transfer and Entrepreneurship (closed 
session) 


Action: Approval of the Minutes of the Meeting of June 2, 2023 
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Upon end of closed session: 


Action: Approval of the Minutes of the Meetings of January 27, February 16, April 6, June 
2, July 18, and August 28, 2023 


Special Committee on Innovation Transfer and Entrepreneurship (open session) 


10:45 am Joint Meeting: Academic and Student Affairs Committee & Finance and Capital 
Strategies Committee (open session) 


Action: Approval of the Minutes of the Meeting of May 18, 2023 
J2 Discussion: Strategic Campus Overview: Riverside Campus 


J3 Discussion: Multiyear Compact Update: Workforce Goals 


12:15 pm Board (open session) 


B3 Discussion: Update on the Special Committee on Innovation Transfer and 
Entrepreneurship 


B4 Action: Amendment of Regents Policy 5105: Policy on Innovation Transfer and 
Entrepreneurship 


Committee Reports Including Approvals of Recommendations from Committees: 
-Academic and Student Affairs Committee 

-Compliance and Audit Committee 

-Finance and Capital Strategies Committee 

-Governance Committee 

-Health Services Committee (meeting of August 9, 2023) 

-Investments Committee 

-Public Engagement and Development Committee 


-Special Committee on Innovation Transfer and Entrepreneurship (meetings of August 28 
and September 21) 


-Special Committee on Nominations 
B5 Discussion: UC Artificial Intelligence Council 


B6 Discussion: Systemwide Strategic Investment Plan and UC Health Division 
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Fiscal Year 2023-24 Budget, Office of the President 
Officers’ and President’s Reports: 


Report of Materials Mailed Between Meetings 


Source: https://regents.universityofcalifornia.edu/meetings/agendas/sept23.html. 
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People's Park Bill Goes to Governor - Part 3 
(signed) 


Sunday, September 10, 2023 


We noted in a prior post that the legislature had sent a bill to the governor aimed at 
halting the noise objection to the construction of student housing in People's Park. From 
the LA Times: 


With the state facing a severe housing crisis, Gov. Gavin Newsom signed a bill into law 
that makes it easier for universities to build housing and overcome lawsuits from local 
residents about potential noise problems. Assembly Bill 1307 becomes law after a 
pitched legal battle between local residents and the University of California system about 
the noise made by residents of a proposed housing project at UC Berkeley where 
neighbors objected to the “unruly parties” that college students might host. The bill, which 
was signed Thursday, was drafted after a February ruling by an appellate court in favor of 
the neighborhood group — Make UC a Good Neighbor — and changed the California 
Environmental Quality Act (CEQA)... 


Full story at https://www.latimes.com/california/story/2023-09-08/newsom-signs-bill-that- 
paves-way-for-housing-at-berkeleys-peoples-park. 


As we previously noted, the bill by itself doesn't halt the litigation. Nor does it answer the 
question of what UC will do if it gets a legal go-ahead but is met by protests, such as 
occurred last time it started construction. 


UCLA Faculty Association Blog: 3rd Quarter 2023 


357 


358 


Goldilocks? 


Sunday, September 10, 2023 


California New Weekly Claims for UI (NSA) 


W 


Our weekly look at new California weekly claims for unemployment insurance continues 
to show no signs of recession. And we find in addition that Fed economists are now 
projecting a "Goldilocks" future in which the economy is not too hot and not too cold. 


The US economy may just skirt a recession after all and most of the effects of rate hikes 
have already taken shape, according to Stefania D'Amico and Thomas King, economists 
at the Federal Reserve Bank of Chicago. In a new September report, they argued that 
the 11 rate hikes since March of 2022 have put the economy on track for a Goldilocks 
scenario of a soft landing, and there may no longer be a need for further monetary policy 
tightening .. . Full story at https://www.businessinsider.com/fed-reserve-economists- 
goldilocks-recession-inflation-economy-markets-powell-investors-2023-9. 

As always, the latest claims data are at https://www.dol.gov/ui/data.pdf. 
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Extra Cash 
Sunday, September 10, 2023 


August 2023 


STATEMENT of GENERAL FUND 
CASH RECEIPTS and DISBURSEMENTS 


MALIA M. COHEN 
California State Controller 


We now have two months data on cash receipts by the state for fiscal year 2023-24. 


And, in keeping with our prior post on unemployment claims, there is no sign of what we 
would see in a recession scenario. 


Basically, total revenues to the general fund are running about $1 billion more than 
forecast when the budget was enacted at around $22 billion. That's about the same as 
last year. Internal unused borrowable resources are now at a breathtaking $100 billion, 
up from $77 billion at this time last year. 


There are all the obvious caveats about reading a lot into two months worth of data with 
ten months left to go in the year. 


Full controller's report is at https://sco.ca.gov/Files- 
ARD/CASH/August2023StatementofGeneralFundCashReceiptsandDisbursements. pdf. 
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Economic Diversity 
Monday, September 11, 2023 


Pell Grant? 


be 


a HUMAN ANATON 
& PSYCHOLOGY 4 
BIOLOGY = 


The New York Times has a lengthy article about economic diversity - which is different 
than racial or ethnic diversity - at selective universities. The measure used is the 
proportion of freshmen on Pell Grants (in 2020-21). The article is a case study of Duke 
University which has a relatively low percentage of Pells (12%).* 


Also included is an interactive table in which you can look up a university by name and 
check its Pell ratio and other information. Six of the nine UC undergraduate campuses 
are sufficiently "selective" to be included. They are shown below with their Pell ratios: 
UC-Irvine 39% 

UC-Davis 30% 

UC-Santa Barbara 28% 

UC-Berkeley 25% 

UC-San Diego 24% 

UCLA 22% 

It might be noted that UCLA's 22% is the same as Harvard's ratio. The table has a 
measure of "net price/mid income." It isn't exactly clear how that is defined. But Harvard's 
is listed as $500 and UCLA's is listed at $10,200. Of course, it is really tough to get into 
Harvard and its undergraduate class is much smaller than UCLA's. But the numbers 
suggest that with its much larger endowment and ability to redistribute tuition revenue, 
Harvard is able to give a free ride to lower-income folks. It should be noted, however, that 
UCLA's economic diversity relative to Harvard would likely be increases if transfers from 


community colleges were reflected in the numbers. 


In any event, economic diversity tends to receive less attention than other measures, but 
it is a key element in the presumed goal of providing a path to upward mobility. 


You can use the interactive table by going to: 


https://www.nytimes.com/interactive/2023/09/07/magazine/college-access-index.html. 
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*The Duke case study is at: 


https:/Awww.nytimes.com/interactive/2023/09/07/magazine/duke-economic-diversity.html. 
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Monday, September 11, 2023 
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Uh Oh 
Tuesday, September 12, 2023 


Dwan Ey ceremoniously soldered the final connection with gold. The eyes of a dozen 
television cameras watched him and the subether bore throughout the universe a dozen 
pictures of what he was doing. 

He straightened and nodded to Dwar Reyn, then moved to a position beside the switch 
that would complete the contact when he threw it. The switch that would connect, all at 
‘once, all of the monster computing machines of all the populated planets in the universe 
~ ninety-six billion planets -- into the supercircuit that would connect them alll into one 
supercalculator, one cybernetics machine that would combine all the knowledge of all 
the galaxies. 

Dwar Reyn spoke briefly to the watching and listening trillions. Then after a moment's 
silence he said, "Now, F 

Dwar Ev threw the switch. There was a mighty hum, the surge of power from ninety-six 
billion planets. Lights flashed and quieted along the miles-long panel 

Dwar Ev stepped back and drew a deep breath. "The honor of asking the first question 
is yours, Dwar Reyn." 

"Thank you,” said Dwar Reyn. "It shall be a question which no single cybernetics 
machine has been able to answer." 

He turned to face the machine. "Is there a God?" 

The mighty voice answered without hesitation, without the clicking of a single relay. 
"Yes, now there is a God." 

Sudden fear flashed on the face of Dwar Ey. He leaped to grab the switch 


A bolt of lightning from the cloudless sky struck him down and fused the switch shut. 


Fredric Brown, "Answer" (1954) 


M.B.A. Students vs. ChatGPT: Who Comes Up With More Innovative Ideas? 


We put humans and Al to the test. The results weren't even 
close. 


By Christian Terwiesch and Karl Ulrich*Sept. 9, 2023 Wall St Journal 
https://www.wsj.com/tech/ai/ mba-students-vs-chatgpt- innovation-679edf3b 

How good is Al in generating new ideas? The conventional wisdom has been not very 
good. Identifying opportunities for new ventures, generating a solution for an unmet need, 
or naming a new company are unstructured tasks that seem ill-suited for algorithms. Yet 
recent advances in Al, and specifically the advent of large language models like 
ChatGPT, are challenging these assumptions. We have taught innovation, 
entrepreneurship and product design for many years. For the first assignment in our 
innovation courses at the Wharton School, we ask students to generate a dozen or so 
ideas for a new product or service. As a result, we have heard several thousand new 
venture ideas pitched by undergraduate students, M.B.A. students and seasoned 
executives. Some of these ideas are awesome, some are awful, and, as you would 
expect, most are somewhere in the middle. The library of ideas, though, allowed us to set 
up a simple competition to judge who is better at generating innovative ideas: the human 
or the machine. In this competition, which we ran together with our colleagues Lennart 
Meincke and Karan Girotra, humanity was represented by a pool of 200 randomly 
selected ideas from our Wharton students. The machines were represented by 
ChatGPT4, which we instructed to generate 100 ideas with otherwise identical 
instructions as given to the students: “generate an idea for a new product or service 
appealing to college students that could be made available for $50 or less.” In addition to 
this vanilla prompt, we also asked ChatGPT for another 100 ideas after providing a 
handful of examples of successful ideas from past courses (in other words, a trained GPT 
group), providing us with a total sample of 400 ideas. Collapsible laundry hamper, dorm- 
room chef kit, ergonomic cushion for hard classroom seats, and hundreds more ideas 
miraculously spewed from a laptop. 
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How to compare 


The academic literature on ideation postulates three dimensions of creative performance: 
the quantity of ideas, the average quality of ideas, and the number of truly exceptional 
ideas. First, on the number of ideas per unit of time: Not surprisingly, ChatGPT easily 
outperforms us humans on that dimension. Generating 200 ideas the old-fashioned way 
requires days of human work, while ChatGPT can spit out 200 ideas with about an hour 
of supervision. Next, to assess the quality of the ideas, we market tested them. 
Specifically, we took each of the 400 ideas and put them in front of a survey panel of 
customers in the target market via an online purchase-intent survey. The question we 
asked was: “How likely would you be to purchase based on this concept if it were 
available to you?” The possible responses ranged from definitely wouldn’t purchase to 
definitely would purchase. The responses can be translated into a purchase probability 
using simple market-research techniques. The average purchase probability of a human- 
generated idea was 40%, that of vanilla GPT-4 was 47%, and that of GPT-4 seeded with 
good ideas was 49%. In short, ChatGPT isn’t only faster but also on average better at 
idea generation. Still, when you’re looking for great ideas, averages can be misleading. In 
innovation, it’s the exceptional ideas that matter: Most managers would prefer one idea 
that is brilliant and nine ideas that are flops over 10 decent ideas, even if the average 
quality of the latter option might be higher. To capture this perspective, we investigated 
only the subset of the best ideas in our pool—specifically the top 10%. Of these 40 ideas, 
five were generated by students and 35 were created by ChatGPT (15 from the vanilla 
ChatGPT set and 20 from the pretrained ChatGPT set). Once again, ChatGPT came out 
on top. 


What it means 


We believe that the 35-to-5 victory of the machine in generating exceptional ideas (not to 
mention the dramatically lower production costs) has substantial implications for how we 
think about creativity and innovation. First, generative Al has brought a new source of 
ideas to the world. Not using this source would be a sin. It doesn’t matter if you are 
working on a pitch for your local business-plan competition or if you are seeking a cure 
for cancer—every innovator should develop the habit of complementing his or her own 
ideas with the ones created by technology. Ideation will always have an element of 
randomness to it, and so we cannot guarantee that your idea will get an A+, but there is 
no excuse left if you get a C. Second, the bottleneck for the early phases of the 
innovation process in organizations now shifts from generating ideas to evaluating ideas. 
Using a large language model, an innovator can produce a spreadsheet articulating 
hundreds of ideas, which likely include a few blockbusters. This abundance then 
demands an effective selection mechanism to find the needles in the haystack. To date, 
these models appear to perform no better than any single expert in their ability to predict 
commercial viability. Using a sample of a dozen or so independent evaluations from 
potential customers in the target market—a wisdom of crowds approach—remains the 
best strategy. Fortunately, screening ideas using a purchase intent survey of customers 
in the target market is relatively fast and cheap. Finally, rather than thinking about a 
competition between humans and machines, we should find a way in which the two work 
together. This approach in which Al takes on the role of a co-pilot has already emerged in 
software development. For example, our human (pilot) innovator might identify an open 
problem. The Al (co-pilot) might then report what is known about the problem, followed by 
an effort in which the human and Al independently explore possible solutions, virtually 
guaranteeing a thorough consideration of opportunities. The human decision maker is 
likely ultimately responsible for the outcome, and so will likely make the screening and 
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selection decisions, informed by customer research and possibly by the opinion of the Al 
co-pilot. We predict such a human-machine collaboration will deliver better products and 
services to the market, and improved solutions for whatever society needs in the future. 
=== * Christian Terwiesch and Karl Ulrich are professors of operations, information and 
decisions at the Wharton School of the University of Pennsylvania, where Terwiesch also 


co-directs the Mack Institute for Innovation Management. 
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Pac-12: Who gets what and what is there to get? 
Tuesday, September 12, 2023 


Of the original twelve members of the Pac-12, all but two are leaving. The leavers 
include UCLA and UC-Berkeley. Remaining are Oregon State and Washington State. So, 
after this year, what happens to the Pac-12's assets? The remaining two are now arguing 
in court that the leavers should have no say from now on in what happens. And they are 
seeking a temporary restraining order preventing the leavers from taking any action to 
dissolve what will remain of the Pac-12. The court filing talks about the revenues and 
distributions for this year. But it doesn't say what assets remain, other than a reference to 
a TV network. But there must be something of value left or at least the remaining two 
think there is some value in either continuing the organization or having control over what 
happens. 


Inside Higher Ed has a story about the filing, including links to legal documents at: 


https://www.insidehighered.com/news/students/athletics/2023/09/1 1/oregon-state- 
washington-state-sue-over-future-pac-12-league. 


But the story doesn't answer the value-of-assets question. 
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Blackstone-REIT Still Draining - Part 8 
Wednesday, September 13, 2023 


From time to time, we look in at the Blackstone Real Estate Investment Trust (BREIT) in 
which the UC chief investment officer suddenly dropped $4.5 billion as BREIT was 
experiencing a slow-motion run on the bank. 


That run seems to be continuing, at least through August. Requests for withdrawals by 
investors exceed what BREIT is allowing them to take out. Investors tried to take out $3 
billion and were given $1.3 billion. 


BREIT keeps emphasizing in its monthly reports that requests for withdrawals are 
decreasing, but that may simply mean that gradually those who wanted out are being 
partially paid off, month by month. 


Source of information: https://www.globest.com/2023/09/06/blackstone-fund-withdrawal- 
requests-drop-below-3b/. 


As we have said before, we don't know whether the deal UCOP made for an above- 
normal return in exchange for a bailout will turn out to be a good deal. What we have 
questioned is the ex ante process - if "process" is the right word - for examining the 
prudence of the sudden infusion of UC funds, given the financial and legal risks entailed. 
Only one Regent on the Investments Committee seemed to have any questions along 
those lines, rather than the issue of BREIT's landlord-tenant relations. 
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Pac-12: Who gets what and what is there to get? 
- Part 2 (round 1) 


Wednesday, September 13, 2023 


We noted yesterday that a tussle over the Pac-12 - which UCLA and UC-Berkeley are 
leaving next year - over who controls it and its assets now and in the future. The 
remaining two members have won round 1 of that battle. 


From the LA Daily News: Washington State and Oregon State scored a major victory in 
court on Monday when a Whitman County (Wash.) judge agreed to their request for a 
temporary restraining order preventing the Pac-12’s presidents and chancellors from 
meeting until the court determines the makeup of the board of directors. “That makes 
everybody equal,” Superior Court Judge Gary Libey said in issuing his ruling a few 
minutes after 12 p.m. 


A preliminary injunction hearing to determine which schools have voting rights — all 12, or 
only the Beavers and Cougars — is expected to be scheduled in the next few weeks. “I am 
pleased with today’s decision,” Oregon State president Jayathi Murthy said on social 
media. “As the two remaining Pac-12 members, Oregon State and Washington State 
must be able to chart a path forward for the Pac-12 — not the members that have chosen 
to leave it.” Washington State president Kirk Schulz called the decision “a step in the right 
direction.” 


The Pac-12, which declined to comment on the ruling, argued that a board meeting 
scheduled for Wednesday was necessary in order to approve an employee retention- 
and-severance plan that would help the conference meet its media obligations through 
the 2023-24 sports season. (The Pac-12 is under contract to produce and operate 
approximately 1,000 events in exchange for more than $400 million from its media 
partners.) 


...But if the Cougars and Beavers are deemed the sole board members, they would 
control the assets and potentially use tens of millions of dollars in Pac-12 funds to rebuild 
the conference and offset the loss of revenue resulting from the collapse... 


Full story at https://www.dailynews.com/2023/09/11/pac-12-chaos-judge-sides-with-wsu- 
and-osu-brings-board-business-to-temporary-halt/. 
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ACA 6 
Wednesday, September 13, 2023 


The state assembly has passed, and the state senate is considering a constitutional 
amendment - ACA 6 - that would be put to voters regarding labor standards for UC. A 
senate committee rejected the amendment on Monday, but will reconsider it. If the 
amendment were to pass the committee on reconsideration, it would go to the full senate 
and require a two-thirds vote there to go to the ballot. 


Below is a digest and the full text: 
ACA 6, as amended, Haney. University of California: basic state labor standards. 
Digest 


The California Constitution provides that the University of California constitutes a public 
trust, and requires the university to be administered by the Regents of the University of 
California, a corporation in the form of a board, with full powers of organization and 
government, subject to legislative control only for specified purposes. These provisions 
grant the regents all the powers necessary or convenient for the effective administration 
of its trust. 


This measure would require employees of the Regents of the University of California to 
have the right to, and be covered by, certain basic state labor standards, as provided. 
The measure would require individuals who perform certain work for the regents to have 
the right to the payment of a prevailing wage. The measure would authorize the 
Legislature to enact laws that further these rights, establish, define, or specify the basic 
state labor standards applicable to the regents, or establish other health, safety, and 
labor protections for individuals performing work for the regents. 


Bill Text 


WHEREAS, California did not have basic state labor standards in place when Section 9 
of Article IX of the California Constitution (hereafter “Article IX”) was amended in 1879 to 
constitute the University of California as a public trust; and 


WHEREAS, Despite the California Supreme Court previously holding in San Francisco 
Labor Council v. Regents of the University of California (1980) (26 Cal.3d 785, 789-790) 
that “it is well settled that general police power regulations governing private persons and 
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corporations may be applied to the university” and that state legislation “may be made 
applicable to the University when the legislation regulates matters of statewide concern,” 
and despite the fact that the Legislature has adopted such laws, the University of 
California has continually taken the position that Article IX excludes hundreds of 
thousands of Californians who work or perform work for the University of California from 
basic state labor standards that apply to all other California employers; and 


WHEREAS, Some intermediate California courts have held that Article IX excludes 
Californians who work or perform work for the University of California from some basic 
state labor standards that apply to all other California employers; and 


WHEREAS, Every California worker should have the same basic state labor standards, 
including equal pay standards, payment of a minimum wage, overtime pay, timely 
payment of wages, payment of a prevailing wage, and restrictions on outsourcing of jobs; 
and 


WHEREAS, The outdated nearly 150-year-old exclusion of basic state labor standards 
for Californians who work or perform work for the University of California can be changed 
only by amending Article IX by a vote of the People of California; now, therefore, be it 

Resolved by the Assembly, the Senate concurring, That the Legislature of the State of 
California at its 2023-24 Regular Session commencing on the fifth day of December 
2022, two-thirds of the membership of each house concurring, hereby proposes to the 
people of the State of California, that the Constitution of the State be amended as follows: 


First— This measure shall be known, and may be cited, as the Basic Labor Standards at 
the University of California Act. 


Second— That subdivision (h) is added to Section 9 of Article IX thereto, to read: 

(h) (1) Notwithstanding subdivision (a) and unless otherwise provided by a state law, 
employees of the Regents of the University of California shall have the right to, and shall 
be covered by, the following basic state labor standards as they apply to employees of 


the state on or after January 1, 2025: 


(A) Equal pay standards, including those established pursuant to the California Equal Pay 
Act and California Fair Pay Act of 2015. 


(B) The payment of a minimum wage. 

(C) The timely payment of wages. 

(D) The payment of overtime and standards governing the hours of work. 
(E) Occupational safety and health standards. 

(F) Meal and rest breaks. 

(G) Paid leave, including paid sick leave. 


(H) Standards against displacement and contracting out of work as provided for in state 
laws governing the nonemergency use of personal service contracts by the state. 
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(2) Notwithstanding subdivision (a) and unless otherwise provided by a state law, 
individuals who perform work for the Regents of the University of California shall have the 
right to the payment of a prevailing wage for work paid for, whole or in part, out of 
University of California funds, if that work would be considered public works under 
prevailing wage laws applicable to the state on or after January 1, 2025. 


(3) Notwithstanding subdivision (a), the Legislature may enact laws to further the rights 
established by this subdivision, to establish, define, or specify basic state labor standards 
applicable to the Regents of the University of California, or to establish other health, 
safety, and labor protections for individuals performing work for the Regents of the 
University of California. 


(4) This subdivision shall not apply to a contract entered into before January 1, 2025, if 
compliance with this subdivision would impair the obligations of that contract. 


(5) This subdivision shall not preclude the state labor standards and protections identified 
in this subdivision from being superseded by more favorable terms in a collective 
bargaining agreement. 


Source: https://legiscan.com/CA/text/ACA6/id/2839200/California-2023-ACA6- 
Amended.html. 


UC has opposed the proposed amendment. See: 


https://www.universityofcalifornia.edu/press-room/university-california-statement- 
following-california-state-senate-committee-vote-aca-6. 


The Council of UC Faculty Associations has supported ACA 6. See: 


https://cucfa.org/2023/04/our-letter-of-support-for-aca-6/. 


The amendment can be tracked at: 


https://legiscan.com/CA/bill/ACA6/2023. 
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Inflation (the other kind) 
Thursday, September 14, 2023 


From the Bruin: 
Students will now need to receive at least a 3.915 grade-point average to earn Dean’s 


Honors for a quarter, the university announced Friday. 


The GPA criteria for Dean’s Honors is subject to change every academic year, according 
to the UCLA Catalog website. The GPA requirement for the 2022-2023 academic year 


was 3.75... 


Full story at: 


https://dailybruin.com/2023/09/02/university-announces-new-gpa-requirement-for-deans- 
honors. 


372 UCLA Faculty Association Blog: 3rd Quarter 2023 


Rank? 


Thursday, September 14, 2023 


spray 
Instantly eliminates odors 


on geat, shoes, body odor & more 
SAFELY & NATURALLY 


VICTOR FRESH 


Blog readers will recall the brouhaha when various law schools began not cooperating 
with the US News and World Report rankings, i.e., not supplying requested data. 


Inside Higher Ed yesterday ran a lengthy piece indicating that applicants to 


undergraduate programs don't pay all that much attention to such rankings. You can find 
it at: 


https://www.insidehighered.com/news/admissions/2023/09/1 3/us-news-not-behemoth- 
one-might-think. 


A summary of the results is below: 


Key Findings 


of the prospective student market 
thought they knew their first- 
58% choice school’s U.S. News ranking 
of high school seniors who are Wellenovah ite) Identity it 
investigating colleges have 
actively considered rankings 2.8% 


could correctly identify the U.S. 
News category in which their first- 
choice school was ranked 


No more than one-quarter of the Since 2016, U.S. News’s influence 
prospective student market as a has apparently shrunk: prospective 
whole are paying attention to any students at the final stages of 
one rankings source, including decision-making now report a 10% 
U.S. News Best Colleges narrower gap between it and the 
next most influential ranking source 


From: https://www.artsci.com/studentpoll-volume-16-issue-3. 
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Keep Stuffing - But there's only so much room 
Thursday, September 14, 2023 


Blog readers will recall a push by the governor for special admissions procedures for 
transfers from community colleges to UCLA. And there was a more general push for a 
common set of community college requirements to transfer to CSU and UC. CalMatters 
reports that a new bill - which either is passed today or dies - is moving through the 
legislature that would create a kind of pilot program along those lines. 


The problem remains that there is only so much capacity at UCLA. If more enter through 
one door, fewer will enter through another. 


It’s rare for a California bill to come back to life after enduring a quiet legislative death, but 
a shelved effort to help more community college students transfer to the University of 
California suddenly has new legs. Spearheading this last-minute revival is bill author 
Assemblymember Kevin McCarty, a Democrat from Sacramento, who told CalMatters in 
an interview that his office spent weeks crafting the legislation with representatives from 
Gov. Gavin Newsom’s office. McCarty said the proposed law, Assembly Bill 1291, has 
input from the Senate and Assembly legislative leaders as well. It must pass the 
Legislature by Sept. 14. “This is a game changer for higher education access and for 
expanding enrollment through the community college transfer process,” McCarty said in 
an interview. “While not perfect, this simplifies more than anything we’ve ever seen.” 


He said the bill sets in motion a pathway to achieve a holy grail for higher-education 
advocates: A common admissions guarantee for community college students to get into a 
UC or California State University campus. Currently, community college students earning 
an associate degree for transfer, a specialized associate degree, are guaranteed 
admission to a Cal State campus — but not one of their choice. No such systemwide 
guarantee exists for the UC, though select campuses have their own transfer pathways, 
and the system is working on its own transfer guarantee. 


It’s a striking and rapid turn of events for a measure that a Senate committee killed Sept. 
1. The original version of this effort, Assembly Bill 1749, also by McCarty, was held by the 
Senate Appropriations Committee in the semi-annual bill culling called the suspense file. 
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That bill would have created a UC-wide transfer guarantee through the associate degree 
for transfer and was backed by student groups and the Campaign for College 
Opportunity, a major player in California higher education advocacy and policy. 


The UC system opposed it, arguing that some of its majors have higher academic 
standards than what's required to earn the associate degree for transfer. The UC has no 
position on McCarty’s latest bill, a spokesperson said. 


...McCarty’s bill would create a pilot at UCLA that identifies 12 majors — four in the 
sciences and math — by 2028 that would be similar to the courses community college 
students take to earn associate degrees for transfer and that are accepted by Cal States. 
The pilot would identify eight majors by 2026. The bill also would phase in at least four 
more UC campuses that would accept 12 majors that are similar to those associate 
degrees. There’s intent language to have all nine UC campuses that enroll 
undergraduates take part in the program by 2031-32. 


But while McCarty’s original bill included an admission guarantee, this version doesn't, 
noted Jessie Ryan, a senior executive at the Campaign for College Opportunity. Instead, 
the current version says the UC would “prioritize admission” to transferring students... 


Full story at https://calmatters.org/education/higher-education/2023/09/community- 
college-transfer-2/. 
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No New House 
Thursday, September 14, 2023 


Cancel Order 


Are you sure you want to cancel this order? 


The Regents held a closed-door meeting on Wednesday to discuss a proposed new 
residence for President Drake after issues of security were raised by racist vandalism at 
his current house in the spring. The proposal was rejected. From the LA Times: 


A University of California regents late Wednesday rejected a proposal to buy a new home 
for President Michael V. Drake after his current Berkeley residence was defaced by racist 
graffiti and came under other attacks this year. The purchase of a new residence would 
have been financed with private funds but regents, meeting in closed session, voted 13-7 
against the proposal, according to board minutes, and will seek other alternatives to 
secure safe housing for Drake and his family.* 


Drake, the UC system’s first Black president in its 155-year history, was not at home 
when a vandal spray-painted racial slurs and profanity on the front and back of the home 
in May. But the attack horrified the UC and Berkeley community, led to an ongoing hate 
crime investigation by local law enforcement and fueled alarm over the need for better 
security for Drake and his wife, Brenda. 


The racist attack followed other incidents, including the smashing of one of the house 
windows and intrusion onto the property by trespassers during the five-week strike by UC 
academic workers late last year. UC erected a fence around the perimeter in March, but 
a UC Official said the vandal involved in the racist graffiti jumped over the fence to deface 
the property. 


Talk about the housing proposal began circulating in public earlier this week. State 
Senator Caroline Menjivar (D-Panorama City) blasted UC in a committee hearing 
Monday for considering buying a “close to $12-million home” for Drake even as the 
university, she said, was opposing a proposed constitutional amendment to strengthen 
state labor rights for its workers. 


UC Regents Board Chair Rich Leib declined to confirm or deny a $12-million price tag, 
nearly twice the cost of the current presidential residence, which was acquired in 2021 for 
$6.5 million. “We are very concerned about making sure President Drake and his family 
are safe and secure based on the horrific attack that occurred,” Leib said, “but we will not 
be going forward with this proposal.” 


In the May vandalism, the perpetrator also spray-painted “Jan. 6, 2021” — the day of the 
violent insurrection at the U.S. Capitol — on Drake’s residence and other homes in the 
area, according to the Berkeley Scanner, which first reported the attack... 
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Full story at https://www.latimes.com/california/story/2023-09-14/ucs-first-black-president- 
wont-get-new-home-after-racist-graffiti-defaces-current-residence. 


“Board vote: Regents Chu, Cohen, Elliott, Ellis, Guber, Matosantos, Sherman voting 


aye. 


Regents Anguiano, Batchlor, Kounalakis, Leib, Makarechian, Park, Pérez, Raznick, 
Reilly, Sarris, Sures, Tesfai, and Thurmond voting “no.” 


Source: https://regents.universityofcalifornia.edu/aar/septs. pdf. 
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Sources Believe 
Friday, September 15, 2023 


As we have previously noted, Berkeley's move (flight?) to the ACC is on the closed-door 
agenda for the Regents next week.* Jon Wilner of the Mercury News notes the $$$ 
implications for UCLA: 


The University of California regents will discuss Cal’s move into the Atlantic Coast 
Conference next week on UCLA’s campus. It’s an appropriate location given that the 
governing board is expected to consider whether to impose a subsidy on the Bruins — 
the so-called Berkeley tax, or Cal-imony... Sources believe it will be discussed in detail. 


...Expecting the depleted Pac-12 to lose significant media revenue without the Los 
Angeles market, the regents voted in December to retain the authority to force the 
Westwood campus to subsidize Berkeley. The measure reads as follows: 


“The President will return to the Regents at a future meeting, after Pac-12 media 
agreements are finalized, with a recommendation for a contribution by UCLA to the 
Berkeley campus in the range of $2 million to $10 million, to be used to enhance student 
athlete support at that campus. Such recommendation will be based on the best available 
information on projected revenues for both campuses. The Board of Regents will have 
final approval over the contribution amount.” 


Since then, the Pac-12 has collapsed, with Cal (and Stanford) fleeing to the ACC starting 
next summer. But to gain admittance to their new home, the Bay Area schools were 
forced to accept reduced revenue from the ACC’s media rights contract with ESPN for 
nine years. The discounted rate reportedly begins at 30 percent of a full share. 


.. Instead of the $25 million to $30 million they would have received annually from the 
Pac-12 — or as a full-share member of the ACC — the Bears are staring at just seven 
figures in media rights revenue into the early 2030s. This, for an athletic department that 
requires more than $20 million annually from central campus just to balance its books... 


“There certainly are financial challenges to this agreement,” Cal chancellor Carol Christ 
said the day the Bears joined the ACC. “We believe this was the best agreement in 
financial terms that we could have made and look forward to working through the 
challenges.” How might Cal “work through” the challenges? Christ declined to provide 
details. “We’ve barely begun to think about strategy,” she said. “There’s a piece of it that’s 
missing, which is what the regents decide about UCLA’s contribution to Cal.” ... 


Full story at https://www.mercurynews.com/2023/09/12/uc-regents-meeting-to-include- 
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discussion-of-cals-move-into-the-acc-which-could-be-costly-for-ucla/. 


* https://uclafacultyassociation. blogspot.com/2023/09/the-regents-will-be-back-at-ucla- 
sept.html. Scroll down to Sept. 21. 
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It's Hard to Keep the Lid On - Part 5 
Friday, September 15, 2023 


The Amarasekare Lab 


Home Research Opportunities People Publications Contact News 


About the lab 


The strange case of UCLA Professor Priyanga Amarasekare continues. Lot's of national 
attention. No comment from anyone who knows anything. The Chronicle of Higher 
Education - which we reproduce from UCOP Daily News Clips - revisits the story with an 
emphasis on the impact of the case on graduate students. The person most involved, 
Prof. Amarasekare, isn't talking and, perhaps more significantly, isn't litigating - at least as 
far as your truly can tell. (Once someone litigates, documents have to be produced, 
testimony has to occur, etc., etc.) 


A U of British Columbia faculty member has created a GoFundMe page for Prof. 
Amarasekare which currently has over $36,000 in donations: 
https://www.gofundme.com/f/dr-priyanga-amarasekare. The text of that page reads: 


Please consider supporting Priyanga Amarasekare, a minority female faculty member at 
the University of California Los Angeles, who has been sanctioned by the UCLA 
Chancellor without clear and just cause. Since July 2022 she has had no livelihood, no 
health insurance, and no retirement benefits. She is months away from the foreclosure of 
her home, and she is struggling to support her two children. 


The sanctions, which include a one-year suspension and a 20% salary reduction for two 
subsequent years, are typically reserved for the most egregious forms of misconduct 
such as scientific misconduct and Title IX violations, of which Professor Amarasekare is 
not guilty. UCLA has forbidden her to divulge the nature of the charges or the report of 
the Privilege and Tenure Hearing committee, which makes it impossible for her to 
demonstrate that the punishment is severely disproportionate. The secrecy surrounding 
the charges and the sanctions is destroying her reputation, jeopardizing her chances of 
obtaining employment elsewhere... 


The Chronicle of Higher Education, Katherine Mangan, 9-12-23 


The first clue that the trajectories of their doctoral studies were about to veer off course 
was in July 2022 when emails to their longtime adviser suddenly bounced. The second, 
for Tanner Dulay, Rosa McGuire, and Madeline Cowen, erased any doubt. It came in the 
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form of an email, on July 8, 2022, from Tracy Johnson, dean of life sciences, informing 
them that Priyanga Amarasekare — the researcher they'd come to the University of 
California at Los Angeles to work with, the mentor with whom they had co-authored soon- 
to-be published papers, the professor they were counting on to chair their dissertation 
committees and write job-recommendation letters — was suddenly “on leave” through the 
end of the coming academic year. “The punishment made it appear that she had done 
something terribly wrong, but no one was saying what it was.” 


Amarasekare, a tenured professor of ecology and evolutionary biology, would no longer 
be able to advise them, Johnson told the students. It soon became clear that they 
wouldn't be able to communicate with her at all, even as they were putting the final 
touches on conference presentations and working through the kinds of complex 
mathematical equations and analyses she specialized in. Their adviser was Strictly off 
limits, and no one would tell them why. 


“Our first thought was we were hoping she was OK,” Dulay, now a fifth-year doctoral 
student, said in an interview with The Chronicle. “We couldn't figure out any reason she’d 
suddenly drop off the world and not tell us and leave us completely unprepared.” 


The next 14 months would become a blur of confusing email exchanges with 
administrators, copies of which the graduate students shared with The Chronicle, and 
failed attempts to figure out why Amarasekare had been erased from their academic 
lives. “In her capacity as your research adviser, Priyanga is not able to provide advising,” 
Johnson reiterated in August 2022. 


The frustration, and the questions, escalated to the point over the past few weeks that the 
three graduate students decided to speak publicly. They'd waited more than a year to 
resume work with their adviser, but when July 1 came around, their emails to her were 
still bouncing and she hadn't returned to campus. Through news accounts and word of 
mouth, Dulay, McGuire, and Cowen began piecing together what had happened to 
Amarasekare after a protracted dispute with her colleagues. Last year she was 
suspended for a year without pay or benefits, her salary docked by 20 percent for two 
years after that. She was also banned from communicating with her students, entering 
her lab or anywhere else on campus, or accessing her National Science Foundation- 
funded research, some of which examines how rising temperatures affect the survival of 
insect species, and biodiversity more broadly. 


“The punishment made it appear that she had done something terribly wrong, but no one 
was saying what it was,” Dulay said. “Even if that were the case, there’s no reason to let 
all of her students fall through the cracks.” 


The Chronicle sought comment on the students’ complaints from Johnson, as well as 
from Michael Alfaro, chair of the department of ecology and evolutionary biology, but got 
no response. Instead, the university issued a statement Friday that began: “The success 
and well-being of our graduate students is of the utmost importance to us. Generally, 
when graduate students encounter challenges as they work toward their degrees, 
including when their faculty adviser is unavailable, we prioritize the student’s academic 
needs and make every effort to support the continuation and completion of their research 
and their degree.” 


Amarasekare is well known in her field, the recipient of a Guggenheim Fellowship and, 
last year, the highest honor given by the Ecological Society of America — the Robert H. 
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MacArthur Award. In an introduction to the scientific plenary address the UCLA scholar 
delivered in August at the society’s annual meeting in Portland, Ore., she was introduced 
as “the rare ecologist whose work is simultaneously broad and deep and has important 
effects on every area it touches from coexistence theory to climate change.” 


That conference was an opportunity to step out from her extended exile while her future 
remained mired in secrecy back home. The university has forbidden her from discussing 
the proceedings that led to sanctions against her, and she declined comment for this 
article. Among those in attendance was Casey terHorst, a professor of biology at 
California State University at Northridge. “Priyanga’s suspension was meant to be lifted 
on July 1,” he wrote on X, the platform formerly known as Twitter. “But they’ve now 
decided that she is a threat to campus safety (um...what??) and she has been placed on 
involuntary leave.” In cutting her off from her work and her students, terHorst said in an 
interview, “I think they’ve made bad decisions and they're doubling down on those bad 
decisions.” 


Citing privacy protections, campus Officials would not confirm reports from Amarasekare’s 
students and other faculty members in the field of ecology who’ve spoken with her that, 
after her yearlong unpaid suspension ended July 1, she was placed on involuntary leave 
— paid but with a 20-percent pay cut. Her supporters reported that she was still cut off 
from her lab and the resources that she said she needed to advise students remotely, 
and that she was facing possible additional charges. 


The university’s policies on imposing involuntary leaves suggest that further disciplinary 
action is expected. “Involuntary leave with pay,” the policy says, can be handed down by 
the chancellor if “there is a strong risk that the accused faculty member’s continued 
assignment to regular duties or presence on campus will cause immediate and serious 
harm to the university community or impede the investigation of wrongdoing or in 
situations where the faculty member’s conduct represents a serious crime or felony that 
is the subject of investigation by a law-enforcement agency.” 


A native of Sri Lanka, Amarasekare has been an outspoken critic of what she sees as 
discrimination against minority faculty members at UCLA. On an email list set up in 2020 
for the department of ecology and evolutionary biology, she accused the department of 
denying her promotions and leadership opportunities granted instead to white men, and 
her supporters contend that she’s being punished for complaining. With her blunt style in 
criticizing colleagues and department policies, and questioning who is the most deserving 
of promotions, she’s been a polarizing figure within the department. 


Last year a faculty committee found her responsible for violating the Faculty Code of 
Conduct. Highly redacted documents obtained by The Chronicle revealed that the 
violations involved breaching confidentiality about personnel matters and “making 
evaluations of the professional competence of faculty members by criteria not directly 
reflective of professional performance.” The Academic Senate’s Committee on Privilege 
and Tenure recommended written censure and a potential salary reduction if the alleged 
violations continued. 


When the matter was referred to the office of UCLA’s chancellor, Gene D. Block, the 
sanctions escalated with no explanation given for the more severe punishment. 


Finding a new adviser is no small feat for graduate students who have been working 
closely for years under the same faculty member whose specific expertise lines up with 
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their dissertation topics. At the time of her suspension in 2022, Amarasekare had three 
Ph.D. students and about a dozen undergraduate research students, and she served on 
the dissertation committees of two doctoral graduate students. 


The university first urged the students to work with Alfaro, the department chair, to find 
other advisers. They were initially reluctant to switch, given how far along they were in 
their doctoral studies doing highly specialized work they argued no one else could 
adequately supervise. Eventually, Dulay told The Chronicle, they were “force assigned” to 
other faculty members but left mostly on their own to continue their research. 


The university explained in its statement what happens when students resist being 
reassigned: “If a student is unwilling or unable to participate in the process of identifying 
an adviser, the department assigns an adviser to support the student, so they can remain 
active in their graduate program. “The department makes every effort to identify 
researchers with expertise to support the research or adapt the research to the wealth of 
expertise found within the university.” That includes providing letters of support and 
making sure students have access to needed supplies and equipment. 


On July 1, the day her one-year suspension should have ended, the students reached 
out to Amarasekare, and still, their emails bounced. Alarmed, they emailed Johnson, the 
life-sciences dean on July 3, but received no answer. Dulay sent another email three 
days later expressing frustration at being kept in the dark and outlining why it was 
essential that they be allowed to meet with Amarasekare and “pick up where we left off a 
year ago.” Johnson replied that she was “awaiting instructions from campus 
administration.” Finally, on July 20, Johnson relayed the information that Amarasekare 
had been given permission, if she wished, to advise the students about their 
dissertations, conferences, and in a few other ways. The contact, Johnson later clarified, 
could only be remote. And no, she couldn’t discuss “personnel matters as they relate to 
Dr. Amarasekare.” 


Working remotely, said Dulay, would prove challenging, given the nature of the research 
he’d come to UCLA to pursue. Dulay grew up in Pacifica, Calif., a coastal city just below 
San Francisco, working at scout camps, leading hikes, and learning and teaching about 
the natural world. As an undergraduate at the University of California at Santa Cruz, he 
studied ecology and astrophysics, where, in a lab, he developed a passion for using 
mathematical models “to uncover and explain patterns in nature that are hidden to the 
observer but drive and shape species interactions and biodiversity.” In an email, he 
added, “That led me to want to work with Priyanga, one of the best ecological 
theoreticians currently working.” His work, Dulay said, involves complex analyses of 
mathematical models, and the periodic 40-minute Zoom sessions he was finally, in July, 
allowed to participate in with Amarasekare were no substitute for sitting alongside her 
and working through problems. 


He recalled that she told him that, without a salary for a year, she’d lost access to the 
university's extended Zoom sessions and had to downgrade to a lower-speed internet 
service that, he said, frequently cut out when they were in the middle of brainstorming 
problems. Aside from the difficulty of continuing with his research, “There’s no one else in 
our department who does the work she does and no one with the same level of prestige 
she has in her field,” said Dulay, who hopes to become a university professor. That’s why 
the graduate students were so insistent, he said, in pushing for permission for letters of 
recommendation, which the university finally granted in July... 
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(The article continues with similar problems for grad students.) 


Full story at https://www.chronicle.com/article/when-a-professor-disappears-and-no-one- 
will-tell-you-why. 


Again, in reading the above material, keep in mind that no litigation has been filed. 
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UCLA Going to Pot? Who Knew? 
Saturday, September 16, 2023 


@ cannaclubatucla.org 


Education + Advocacy * Opportunity, 


CANNACLUB AT UCLA 


A lengthy article in the LA Times includes this phrase: " [Maha] Haq founded a first-of-its- 
kind cannabis-education student group called Cannaclub at UCLA in 2018, they’ve 
benefited from her uncanny ability to connect — and connect with — members of the 
SoCal cannabis community." 


And the article goes on: 


It was at UCLA, where she earned a bachelor’s degree in sociology with a minor in 
mathematics, that Haq’s considerable skill of connecting members of the cannabis crowd 
— industry, community, teachers, thought leaders and government officials among them 
— began to manifest after she convinced the school to let her start a cannabis-focused 
student group called Cannaclub. “I'd been lobbying them for years to let us start a student 
organization focusing on cannabis education and destigmatization,” she explains. “But it 
wasn't until 2018 [after adult use was legal] that they finally said yes.” 


Soon Haq was wrangling guests from on and off campus to educate (and, in the case of 
brands seeking insight on cannabis-consumer preferences, be educated by) college 


students curious about the cannabis space... 


Curious blog readers can go to https://cannaclubatucla.org/ for more information. 


* https://www.latimes.com/lifestyle/story/2023-09-14/maha-haq-ucla-cannabis-club- 
founder-weed-whisperer-for-gen-z. 
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DACA Ruling 
Saturday, September 16, 2023 


a) | 
DEFERRED ACTION FOR CHILDHOOD ARRIVALS (DACA) f 


JEFFREY DAVIDSON 
Attorney for the University of California Regents 


As blog readers will probably know from other news sources, a federal judge has ruled 
the DACA program - originally started by the Obama administration - illegal. At this point, 
that ruling is under appeal, but the matter seems likely to make its way to the US 
Supreme Court eventually. 


The Regents set up a special committee to explore the legal ramifications of UC 
providing jobs to DACA and other undocumented students. There will be a discussion of 
the proposal behind closed doors next Thursday when the Regents meet at UCLA. It's 
unclear how all of that might be affected if the Supreme Court were to eliminate the 
DACA program. 


In theory, Congress could act. A recent article in Roll Call, however, indicates the 
prospect for such action is close to nil: 


... Legislation to address Dreamers frequently gets wrapped up in broader immigration 
talks on work visas, the asylum system and border security — a logjam that has persisted 
for years as court challenges to DACA moved through the federal courts. Sen. Richard J. 
Durbin, D-III., the chair of the Senate Judiciary Committee and majority whip, told 
reporters Thursday that he was “bitterly disappointed” in Hanen’s ruling and said he is 
“going to try to at least initiate a new effort anong members to discuss this.” 


Earlier in the week, Durbin said he wanted to look at reviving and updating the prior 
“Gang of Eight” immigration bill last considered in 2013 as a basis for a new compromise, 
even if it has little chance of passing the House. “I think we both know what the likelihood 
of that passing the other body is but that shouldn't deter us from doing our duty,” Durbin 
told ranking member Sen. Lindsey Graham, R-S.C., during a committee hearing 
Tuesday. 


Durbin has routinely introduced legislation solely concerning Dreamers along with 
Graham, but it has yet to garner enough bipartisan support to pass. Passing any 
legislation on DACA would require the support of at least nine Republicans and the 
Republican-controlled House... 


Full story at https://rollcall.com/2023/09/ 14/senators-downplay-chances- for-dreamers- 
bill-after- latest-court-ruling/. 
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No Cal 
Sunday, September 17, 2023 


~ HELLO ` 


MY NAME IS 


UC-Berkeley seems to have an identity crisis at the moment, in part due to its move to 
the ACC. From the San Francisco Chronicle: 


A century and a half after the founding of UC Berkeley, campus leaders determined that 
the name of the world-famous university was too confusing because many people, 
usually athletes and fans, also called it Cal. Simplicity was the goal in repairing the 
problem. A 19-member task force was convened and an 18-page document created. 
Nearly a year later, the veil has lifted and the recommendations revealed: The university 
should replace its two old names with two new names. UC Berkeley, the academic 
institution, should become “Berkeley,” and Cal, the athletic entity, should be “Cal 
Berkeley” — although sports teams would remain “Golden Bears.” 


The next step, according to the report, is to “employ a ‘deplete and replace’ strategy that 
prioritizes lower-cost and highest-visibility touchpoints first.” 


NOTE FROM YOURS TRULY: Does anyone know what "high-visibility touchpoints" are? 


Simplicity achieved? Chancellor Carol Christ’s cabinet received the recommendations in 
March, but has not acted upon them yet, said Patrick Holmes, a co-chair of the 
Berkeley/Cal Identity Task Force. “No final decisions have been made,” he said. The 
recommendations “are the subject of ongoing discussion and consideration.” 


Unclear, for example, is how much Berkeley might have to pay for the highest-visibility 
touchpoints. 


SECOND NOTE FROM YOURS TRULY: There's a clue! Whatever "high-visibility 
touchpoints" may be, you apparently have to pay for the ones that are high est. 
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“There are many details yet to be analyzed, including the potential expense,” Holmes 
said. “We remain committed to finding a path forward that provides consistency and 
clarity when it comes to the institution’s name, that supports the campus’ community and 
identity, and that clearly communicates the breadth of the campus’ offerings and 
comprehensive excellence.” The report hints, for example, that the very name “Berkeley” 
could be reconsidered. 


“Following the approval of these recommendations, concerns were raised about George 
Berkeley’s legacy of white supremacy.” The campus has already “unnamed” five campus 
buildings, including the former Boalt School of Law, because of the unsavory activities of 
their namesakes. 


Berkeley, an Irish bishop and the university's namesake, lived from 1685 to 1753. He 
wrote in support of slavery and purchased “three to five slaves during his brief stay in the 
New World,” according to research in 2001 by Yale graduate students. 


Christ, UC Berkeley’s chancellor, formed the identity task force of students, alumni, 
administrators and brand experts in September 2022. Although their report was 
concluded in December, it was delayed many months “to consider new information,” the 
document says. In May, the New York Times reported that Trinity College Dublin, in 
Ireland, would re-name its main library, “the Berkeley,” to end the connection with the 
white supremacist. 


The article also quoted a UC Berkeley spokesperson, Dan Mogulof, who said: “We 
acknowledge that the university’s founders chose to name their new town and campus 
after an individual whose views warrant no honor or commemoration.” However, he 


added, “‘Berkeley’ has come to embody and represent very different values and 
perspectives.” 


Now, though, a note in the task force report says that Berkeley’s vice chancellor for 
equity and inclusion will lead an “examination of these issues.” However, Holmes said the 


school is not planning to reconsider the Berkeley name. 


Source: https://www.sfchronicle.com/bayarea/article/cal-uc-berkeley-university-name- 
chancellor-18367188.php. 


Modest proposal: Why not go with the flow? 
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Top Baby Names of 2022 


GIRLS BOYS 
q]. Olivia . Liam 
2. Emma 
3. Amelia 
4. Ava 
5. Sophia 


te E. a ert Si Ari 
© babycenter 
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And we wait... 


Sunday, September 17, 2023 


California New Weekly Claims for UI (NSA) 
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We continue our weekly watch for signs of a recession in California data on new weekly 
claims for unemployment benefits without seeing any (through the week ending Sept. 9). 


As always, the claims data are at https://www.dol.gov/ui/data.pdf. The UCLA Anderson 
Forecast will be presented in early October. We'll see if the forecasters have continued 
their two-scenario approach (recession, no recession), or whether they will come down 
on one side or the other. 
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Students Now Get Free Transit 
Monday, September 18, 2023 


Blog readers may recall that back in April, students voted for a fee that would provide 
free transit on the various lines serving UCLA. UCLA has now announced the new 
program's debut: 


With the April 2023 passage of the UCLA undergraduate student transit pass 
referendum, undergrads have fare-free access to all transit agencies throughout LA 
County including those serving UCLA through the new Bruin U-Pass program. Students 
can enjoy unlimited rides on the local lines serving UCLA: Los Angeles Metro bus and rail 
lines, Santa Monica Big Blue Bus, and Culver CityBus; the four commuter lines with direct 
access to campus: Antelope Valley Transit, Santa Clarita Transit, Long Beach Transit, 
and LADOT Commuter Express; and more! 


This new Bruin U-Pass transit program allows students to commute to campus or travel 
throughout Los Angeles County without a car... 


Source: https://transportation.ucla.edu/getting-to-ucla/public-transit/bruin-u-pass. 
Now it's just a matter of getting on the right bus: 


Or direct to https://www. youtube.com/watch?v=Cd4mveP5Aq8. 
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Pac-12: Who gets what and what is there to get? 
- Part 3 (more deta... 


Monday, September 18, 2023 


Court documents reveal more detail about the internecine fight over the assets of the 
soon-to-be-defunct Pac-12. The information comes as the Regents will later this week 
discuss UC-Berkeley's move to the ACC and its financial repercussions. Those 
repercussions depend in part on who controls the assets of the Pac-12. And it appears 
that little will be decided in time for their meeting. Jon Wilner of the Mercury News 
reports: 


Pac-12 commissioner George Kliavkoff, a named defendant in the complaint filed against 
the conference by Oregon State and Washington State, did not attend the hearing 
Monday in which the plaintiffs’ request for a temporary restraining order was granted. 
When the defense attorney noted that Kliavkoff is in a “terrible position” in the internecine 
dispute over the makeup of the governing board, Whitman County (Wash.) Superior 
Court judge Gary Libey interrupted. “He’s in Montana,” Libey said. Montana, Michigan, 
Mars — anywhere but the courthouse. 


Kliavoff is attempting to stay neutral as the 10 departing universities and the two 
remaining schools plot their divergent futures and determine control of the conference, 
according to documents obtained by the Hotline. In a declaration to the court on Sept. 11, 
the day of the hearing, Kliavkoff stated: 


“Neither the Conference nor | have a position with respect to the proper composition of 
the Pac-12 Board. This is fundamentally a dispute among members. As Commissioner, | 
will follow lawful directives of the Board pursuant to the Constitution and Bylaws and 
consistent with my duties in the best interests of the Conference.” 


The “dispute among members” is focused on which schools possess voting rights and 
control of the Pac-12’s assets. 


According to the bylaws, any school that gives “notice of withdrawal” prior to Aug. 1, 
2024, relinquishes its position on the board of directors. 


Washington State and Oregon State have argued the 10 outbound members gave “notice 
of withdrawal” upon announcing their moves to new leagues — even if they did not 


submit legal documents to the Pac-12 stating their intentions to leave. 


As a result, the Cougars and Beavers believe they are the only remaining members of 
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the board. 


The stakes are high. If all 12 university presidents and chancellors retain their board 
seats, the 10 departing schools could vote to dissolve the conference and split the assets 
equally. 


If WSU and OSU are the sole members of the board, they will control the Pac-12’s 
assets, including NCAA Tournament revenue worth tens of millions of dollars over time. 
That money could be used to fund their athletic departments or rebuild the conference 
after the 10 schools depart next summer. 


Where does Kliavkoff stand on the makeup of the board? Is he siding with the 10 or the 
two? With the schools that have their futures secured or those left behind? 


Kliavkoff has not spoken publicly since Aug. 4, Black Friday, when his plans to finalize a 
media rights deal imploded and five schools withdrew. But his view of the board’s 
makeup is outlined, in detail, in a letter to Washington State and Oregon State that was 
included in his court declaration. The letter is dated Sept. 8, two days after WSU 
president Kirk Schulz and OSU president Jayathi Murthy drew their line in the turf. 


The two presidents sent a letter (via email) to Kliavkoff and their peers that highlighted 
the wording in the bylaws and asked the conference to confirm the 10 outbounds schools 
had, in fact, given their “notice of withdrawal.” Schulz and Murthy requested an answer 
within two days, by 10 a.m. on Sept. 8. Lacking a response to their liking, they were 
prepared to proceed with legal action. Kliavkoff's response to their request, marked as 
Exhibit 15 in his declaration, was obtained by the Hotline on Wednesday. 


In a letter to WSU and OSU (via email), he disputed the notion that the 10 outbound 
schools have relinquished their board positions: 


“Your suggestion that ten of the Conference’s 12 members have ‘withdrawn’ from the 
Conference within the meaning of the Bylaws is mistaken. Not one member school has 
signaled any intention — or actually attempted — to leave Conference play at any time 
prior to the end of the current fiscal year on July 31, 2024, or to take back and exploit 
their media rights. 


“We simply cannot accept the suggestion that only two members. — Oregon State 
University (OSU) and Washington State University (WSU) — now have the right to 
determine by themselves all issues affecting the Conference, and determine the course 
of all revenue coming into the Conference, to the exclusion of the other ten member 
schools.” 


The wording is important, and it undoubtedly will be discussed in upcoming court 
hearings intended to determine the makeup of the board. 


Kliavkoff writes that the 10 departing schools have not “withdrawn” from the Pac-12 
“within the meaning of the bylaws.” But in their letter of Sept. 6, WSU and OSU requested 
confirmation that the 10 had given “notice of withdrawal” — the exact phrase used in the 
bylaws. (Italics ours.) 


What accounts for the apparent discrepancy between Kliavkoff’s declaration of neutrality 
— “Neither the Conference nor I have a position with respect to the proper composition of 
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the Pac-12 Board” — and the Sept. 8 letter in which he states the 10 schools have not 
“withdrawn” and WSU and OSU are “mistaken”? In the letter, he was stating the position 
of the outgoing presidents, who are contesting the notion that they have withdrawn, 
according to a source with knowledge of the situation. 


(Kliavkoff declined to comment for this story.) 


Key point: The bylaws do not define “notice of withdrawal” and whether it must come in 
writing. Washington president Ana Mari Cauce held a news conference on Aug. 5 in 
which she discussed UW’s move to the Big Ten. Does that constitute “notice of 
withdrawal”? The Big 12 released a video on social media welcoming Colorado to the 
league on July 27. Does that serve as CU’s “notice of withdrawal’? That’s for the 
attorneys and the court to determine. 


WSU and OSU believe the 10 departing schools are conflicted — that their allegiance is 
now to their new conferences. If allowed to remain on the Pac-12 board, the 10 could 
vote as a bloc in a manner that harms the two remaining schools, financially or otherwise. 
After explaining that the 10 have not “withdrawn,” Kliavkoff then acknowledges the 
nuanced nature of the situation. The letter continues: 


“That said, | do have the view that there are decisions (for example, which, if any, schools 
to invite to join the Conference after July 1, 2024) that should solely be made by OSU 
and WSU, to the exclusion of our ten other members.” 


Then he addresses the middle ground: 


“There may also be other decisions that don’t clearly fall within the purview for either all 
12 or just the 2 to decide and will be contested. Regardless, it is the Board that should 
and will determine its governance pursuant to the rules set forth in the Bylaws.” 


“My recommendation is that all 12 Presidents and Chancellors should use the opportunity 
of next week’s Board meeting to see if we can agree on which decisions get decided by 
all 12, which get decided by just OSU and WSU, and further discuss whether the 12 can 
agree on a process to consider and decide the contested issues. 


“We also plan to distribute, in advance of Wednesday’s Board meeting, a suggested 
conflict of interest policy that addresses how we might think about the 12 schools 
agreeing on governance issues to avoid conflict.” 


That meeting never happened. Kliavkoff's letter was deemed unacceptable by WSU and 
OSU. Moments after the 10 a.m. deadline on Sept. 8, attorneys for the plaintiffs walked 
into Whitman County Superior Court and filed the complaint. On Monday [of last week], 
the judge issued the temporary restraining order preventing the Pac-12 presidents and 
chancellors from holding any meetings until the legal process determines the proper 
makeup of the board. The sides are expected to schedule a preliminary injunction 
hearing for later this month. 


Source: https://www.mercurynews.com/2023/09/14/pac-12-chaos-is-commissioner- 
george-kliavkoff-siding-with-the-10-or-the-two-court-records-reveal-his-strategy/. 


Note that since the eventual court rulings on this conflict are not going to happen before 
the Regents meet, making a final decision on what UCLA has to pay to UC-Berkeley 
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would seem to be premature. Both might get some remaining assets from the Pac-12 - or 
not - depending on court rulings that have yet to occur. 
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Subsidy for UC Health? 
Tuesday, September 19, 2023 


A bill sent to the governor would create a $25/hour minimum wage for health care 
workers. According to a news report in the Sacramento Bee, one byproduct of the bill, if 
signed by the governor, would be a subsidy payment to UC Health: 


Hundreds of thousands of health care workers in California are likely to secure a new 
minimum wage of $25 an hour as the Legislature successfully sent the bill Thursday night 
to Gov. Gavin Newsom’s desk. One caveat, though, is workers would have to wait 
between three and 10 years to see the full wage. Senate Bill 525, introduced by Los 
Angeles Democratic Sen. Maria Elena Durazo and backed by unions, would ensure a 
minimum wage of $25 for a wide variety of employees at covered health care facilities. 
The wage floor applies to direct patient care providers, such as nurses, physicians and 
medical residents, but also to workers in support positions, such as janitors, 
housekeepers, food service workers, medical billing personnel and gift shop clerks... 


An analysis from the Assembly’s appropriations committee estimated it would cost the 
state at least $970 million a year to raise wages for all affected state employees. Analysts 
caution that the state could also incur billions of dollars in increases to Medi-Cal provider 
reimbursement rates. The state isn’t required to increase provider rates to keep up with 
state-mandated changes, except for certain long-term care facilities. But the Department 
of Health Care Services said that rate increases would likely be necessary to maintain 
patient access to providers, especially given that the Medi-Cal program covers 
approximately a third of Californians. The state would also need to pay an “unknown, but 
definitely significant” sum to increase wages for University of California health system 
employees. 


Full story at https://www.sacbee.com/news/politics-government/capitol- 
alert/article279229709.html. 
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Why we keep harping on due process 
Tuesday, September 19, 2023 


From time to time, we have noted that in Title IX cases, due process that outside courts 
will recognize as such is important. The Biden administration is expected to come out 
with guidelines that shift away from the Trump guidelines that shifted away from the 
Obama guidelines. But no one has shifted the kind of sniff tests external courts are likely 
to apply when such cases are appealed to them. Here is yet another illustration from the 
NY Times: 


In a 2018 disciplinary hearing at Yale University, Saifullah Khan listened as a woman 
accused him of raping her after a Halloween party. The woman, who had graduated, 
gave a statement by teleconference to a university panel, but Mr. Khan and his lawyer 
were not allowed in the room with the panel. Nor could his lawyer, under the rules of the 
hearing, cross-examine her. Instead, they were cloistered in a separate room, as her 
testimony piped in by speakerphone. He felt, he said, “there is absolutely nothing | can do 
to change my situation.” As he feared, Yale expelled him. 


Mr. Khan’s criminal trial, months earlier, was markedly different. His lawyer cross- 
examined the woman in ways that horrified women’s rights advocates: How were you 
dressed? How much did you drink? Did you send flirty texts? And unlike the Yale hearing, 
the prosecutors had to prove his guilt “beyond a reasonable doubt.” After barely three 
hours of deliberations, Mr. Khan was acquitted. 


The difference between those two hearings — in process and outcome — led Mr. Khan 
to make an unusual move: He sued his accuser for defamation for statements she had 
made during the Yale hearing. That lawsuit, filed in 2019, is challenging the way 
universities across the country have adjudicated such sexual assault hearings. Normally, 
such a lawsuit would not have much of a chance. In Connecticut and other states, 
witnesses in such “quasi-judicial” hearings carry absolute immunity against defamation 
lawsuits. 


But the Connecticut Supreme Court in June gave Mr. Khan's suit the greenlight to 
proceed. It ruled that the Yale hearing was not quasi-judicial because it lacked due 
process, including the ability to cross-examine witnesses... 


Full story at https://www.nytimes.com/2023/09/1 7/us/yale-rape-case-defamation.html. 


As part of our harping on the need for due process, we have also noted that courts 
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generally do defer to union-management grievance-and-arbitration cases of the type 
found at UC and other universities with unionization. Those mechanisms are not as 
formal as external courts, but do feature such characteristics as final decisions by outside 
neutrals, cross-examination of witnesses, etc. 
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Survivor Insurance: The 3 Fixes Are In 
Tuesday, September 19, 2023 


| am happy to announce that we (think we) have a solution to the improper cancellation of 
survivor health insurance under the retiree health plan. When | last registered to speak to 
the Regents at their retreat, that request triggered an inquiry from the Regents' office to 
UCOP which in turn set in motion a process, including a Zoom consultation with 
administrators of the plan. What emerged was a three-part solution: 


A longer-term fix; 
An interim fix; 
An interim-interim fix. 


To understand the various fixes, we need to start with the current workings of the system, 
as it was presented to us during the Zoom call. The various insurance carriers are given 
what can be viewed as operating documents telling them what to do on behalf of UC. As 
they are written, these documents assume modern operating procedures at UC, such as 
those that exist at other public plans that, as we have noted in the past, don't have a 
survivor cancellation problem. 


When a retiree dies, an eligible survivor converts from dependent status to survivor 
status. The documents assume that, thanks to computers and computer records, this 
conversion happens quickly. In effect, the computer "knows" in advance who is eligible 
for survivor coverage. So, upon the death of the retiree, there is a one-month grace 
period in which dependent coverage continues. That coverage is then seamlessly 
cancelled and survivor coverage begins with no interruption of coverage. 


The longer-term fix is to make UC's computer and administrative system operate as 
described above. And the current problem is that it doesn't. 


UC's computer system doesn't "know" prior to the death of the retiree who is an eligible 
survivor of that retiree. As a result, manual processing is set in motion when a death 
report comes in. If the manual processing takes longer than the one-month grace period, 
the eligible dependent-survivor is cancelled as a dependent but is not picked up as a 
survivor. The survivor goes into a no-coverage limbo and is effectively cancelled. That is 
the root of the current problem. The manual processing takes too long. 
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So, the interim fix is to have the one-month grace period extended to two months. That 
extension, we were assured, will allow the current slow manual processing to occur. We 
have been told that the extension of the grace period to two months can happen as early 
as November 1 but not later than December 1. 


Assuming the interim fix is put in place some time in November, there might still be some 
survivors who are cancelled between now and then. 


The interim-interim fix is to create a temporary arrangement so that any survivor who 
finds his/her insurance has been cancelled and who calls to complain will immediately 
default to restored coverage. The manual processing of their case will then proceed. But 
the default will be that any survivor who complains of cancellation will get immediate 
coverage until the interim fix is implemented. 


Yours truly will make a brief public comment to the Regents later this week. He will thank 
them and everyone else involved for their assistance, and will give an abridged 
description of the three fixes above. Assuming everything goes as plans, he will not need 
to revisit the Regents on this matter thereafter. 


UCLA Faculty Association Blog: 3rd Quarter 2023 


Traveling 
Wednesday, September 20, 2023 


When the Regents this week contemplate UC-Berkeley's move to the ACC and the travel 
implications of that move, they will undoubtedly have seen either the analysis below from 
the San Francisco Chronicle or something like it. The Chronicle article compares UC- 
Berkeley in the ACC with the travel issues faced by U of Hawaii teams that must fly to the 
mainland for competitions: 


... Just look at Hawaii's travel itinerary this past weekend for its game at No. 13 Oregon. 
After losing 55-10 on Saturday in front of 52,779 fans at Autzen Stadium, the Rainbow 
Warriors took a bus an hour north to Salem, Ore., where they stayed the night before 
riding another hour north to Portland and boarding a six-hour Hawaiian Airlines flight to 
Honolulu. Such logistics often put Hawaii at a competitive disadvantage, but that’s reality 
for a cash-strapped athletic department located in the middle of the Pacific Ocean. As 
Vallejo native and Rainbow Warriors men’s basketball guard JoVon McClanahan put it, 
“No one’s going to feel bad for us that we have to travel further than other schools. We 
just have to be pros about it.” 


Cal and Stanford must adopt a similar mindset as they prepare to join the Atlantic Coast 
Conference next August. With far less TV revenue about to come in than many of their 
ACC peers, and travel schedules that could rival Hawaii’s as the most burdensome in 
Division |, the Bears and Cardinal have a lot to hammer out over the next 11 months. 
Every current ACC school, including non-football member Notre Dame, is more than 
2,000 miles from the Bay Area and in the Eastern Time Zone. Like Hawaii has done for 
decades, Cal and Stanford figure to touch down in cities two days before conference 
away games so they can rest up for competition and acclimate to the time difference. 


Commercial flights, the mode of travel for almost all the Bay Area duo’s non-revenue 
sports, could also force the Bears and Cardinal to stay an extra night. This means more 
days in hotels, more team-provided meals and more classes missed — a daunting 
proposition for academically rigorous universities like Cal and Stanford that were so 
eager to stay at the Power 5 level that they settled for only a 30% share of TV revenue 
during their first seven years in the ACC. 


USC and UCLA, which join the Big Ten next summer, reportedly plan to ease cross- 
country travel concerns by spending eight figures annually to bolster academic tutoring, 
mental health support and flight arrangements. But while the Trojans and Bruins are 
poised to more than double their yearly TV revenue thanks to a Big Ten media-rights deal 
that will net each of them between $65 million and $75 million, Cal and Stanford are 
about to earn way less money than they did in the Pac-12... 
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Full story at https://www.sfchronicle.com/sports/college/article/cal-stanford-acc-travel- 
hawaii-18367174.php. 


And there is this chart to contemplate: 


DISTANCE FROM SAN FRANCISCO INTERNATIONAL AIRPORT (SFO) IN MILES 


PAC-12 ACC average 
average (590) (2,250) city 


Los Angeles 
Los Angeles 
Eugene, Ore. 
Corvallis, Ore. 
Salt Lake City 
Tempe, Ariz. 
Pullman, Wash. 
Seattle 
Tucson, Ariz. 
Boulder, Colo. 


University Park, Texas| 
South Bend, Ind. 
Louisville , Louisville, Ky. 
Georgia Tech 1 Atlanta 

Clemson, S.C. 
Tallahassee, Fla. 
Pittsburgh 
Blacksburg, Va. 
Winston-Salem, N.C. 
Charlottesville, Va. 
Chapel Hill, N.C. 
Durham, N.C. 
Raleigh, N.C. 
Syracuse, NY. 

Miami 

Boston College 2,690 Boston 


“All sports ate in the ACC, except football 


Lots of traveling: 


Or direct to https://www.youtube.com/watch?v=OCjRF XHP pl. 
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Rank 
Wednesday, September 20, 2023 


From the Bruin: U.S. News & World Report’s 2024 public university rankings placed 
UCLA at the top spot for the seventh year in a row, tied with UC Berkeley. 


U.S. News & World Report - a media company that releases news, rankings and 
analyses — releases yearly rankings of the top universities in the United States based on 
differing measures of academic quality. Rankings are based on aspects such as 
graduation rates, financial resources per student and retention rates, according to the 
report released late Sunday. 


UCLA has also tied with UC Berkeley in the 15th spot for best national university. UC 
Davis, UC San Diego and UC Irvine also ranked in the top 10 public schools, according 
to the report. .. 


Full story at https://dailybruin.com/2023/09/18/ucla-named-no-1-public-university-in-the- 
us-for-7th-consecutive-year. 
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AB 1291 Passed 
Thursday, September 21, 2023 


As blog readers will know, UC opposed a bill that would have created a common path for 
transfers from community colleges to both UC and CSU. Late in the legislative session, a 
watered down bill, AB 1291 - was passed the by the legislature that creates a pilot 
program for transferring into certain majors at UCLA. UC reportedly did not take a 
position on that bill which had to pass by Sept. 14th.* 


According to legislative records, it did pass and now awaits a decision by the governor to 
sign or veto. It seems likely that he will sign, given overwhelming support in both houses 
(which would technically render the bill veto-proof). 


As we also noted, there is nothing in this bill that creates more slots for admission and 
enrollment. So if more come in through one door, fewer come in from some other portal. 


A legislative history of the bill can be found at 
https://legiscan.com/CA/votes/AB 1291/2023. 


* https://uclafacultyassociation.blogspot.com/2023/09/keep-stuffing-but-theres-only-so- 
much.html. 
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Rank - Part 2 
Thursday, September 21, 2023 


From the NY Times: U.S. News’s adjusted methodology, a response to years of criticism, 
places increased emphasis on what the company labels “social mobility,” measured 
through graduation rates for low-income students as well as for first-generation college 
students... As part of this new focus, the organization also discarded five factors that had 
often favored wealthy colleges, including undergraduate class sizes, alumni giving rates 
and high school class standing. 


... These are the rankings of California schools that made the top 100 this year, along with 
their previous rankings: 


e Stanford University: 3 (last year: 3) 

e California Institute of Technology: 7 (9) 

e U.C. Berkeley: 15 (20) 

e U.C.L.A.: 15 (20) 

e U.C. Davis: 28 (38) 

e U.C. San Diego: 28 (34) 

e University of Southern California: 28 (25) 

e U.C. Irvine: 33 (34) 

e U.C. Santa Barbara: 35 (32) 

e Santa Clara University: 60 (55) 

e U.C. Merced: 60 (97) 

e Pepperdine University: 76 (55) 

e U.C. Riverside: 76 (89) 

e U.C. Santa Cruz: 82 (83) 

e Loyola Marymount University: 93 (77) 

e University of San Diego: 98 (97) 
Full story at https://Awww.nytimes.com/2023/09/19/us/california-universities-us-news- 
rankings.html. 
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Survivor Insurance: The 3 Fixes Are In - Part 2 
(the thank you) 


Friday, September 22, 2023 


We noted in a prior post* that, after intervention by the Regents following public 
comments by yours truly, a three-part solution was found to the problem of improper 
cancellation of eligible survivors' health insurance coverage. Politeness - plus a desire to 
memorialize the solution - led yours truly to thank the Regents during public comments at 
their meeting at UCLA of Septembere 21st. You can see the one-minute thank you at the 
link below (with more details spelled out in the prior post on this matter): 


Or direct to https://ia601407.us.archive.org/26/items/regents-board-9-21- 
2023am/Regents%20survivor%20cancellation%20thank%20you%209-21-2023.mp4. 
Later posts will review the other matters covered at the September Regents meetings. 
=== * http://uclafacultyassociation.blogspot.com/2023/09/survivor-insurance-3-fixes-are- 
in.html. 
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Toxic Poli Sci; Toxic Sociology 
Friday, September 22, 2023 


Blog readers may recall our earlier post about a "toxic" website known as Economics Job 
Market Rumors (EJMR).* The ostensible point of EJMR is (was) what the title suggests: 
provide an informal source of information about the academic labor market for 
economists. But, as we noted, postings are anonymous and may contain racist or 
misogynistic statements. Authors of an NBER working paper were able to "crack" the 
sources of about two-thirds of the postings and attribute them to various universities. 
They did not disclose particular identities. 


The disclosure sparked news media attention and demands that the American Economic 
Association (AEA) - which has no connection to the website and no authority to take it 
down - do something. 


Meanwhile, similar websites were set up for political science and sociology - see the 
image above - by the same source. Presumably, there will also be complaints that 
someone in those fields should do something although, again, it's not clear what that 
might be in practice. 


When you look at these websites, there are lengthy rules that forbid bad behavior which 
presumably reassure advertisers. If you look at the images above, you will see ads by 
World of Work (an organization of human resource professionals) and Office Depot. It is 
likely that such advertisers would not want to be associated with toxic websites. Below is 
an image we showed for EJMR in our earlier post, featuring an ad from the Wallis theater 
which is probably totally unaware of where its ad is going. 


Economics Job Market Rumors 


i A A Fal METTA 
THE WALLIS & wk or 


Florian is a wack job threatening to dox thousands of 


The question about the websites has arisen again because more sleuthing appears to 
have found the identity of someone involved in the founding of EJMR. However, that 
person indicates his role was early in the creation of EJMR and involved the IT aspects. 
He claims to have no continuing relationship. There is a lengthy piece about all of this in 
Inside Higher Ed at: 


UCLA Faculty Association Blog: 3rd Quarter 2023 407 


https://www.insidehighered. com/news/faculty-issues/2023/ 09/21/pressure-controversial- 
online-economics-forum- continues. 


It would seem as though the route to "doing something" would go through the advertisers 
rather than professional associations such as the AEA. 


* http://uclafacultyassociation.blogspot.com/2023/07/toxic-econ.html. 
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Rank - Part 3 (comparisons and equivalencies) 
Saturday, September 23, 2023 


As might be expected, the latest US News and World Report college rankings have 
created controversy, in part because of a shift in methodology that shifted ranks up and 
down compared with the prior year. 


You can read more about the controversies - somewhat similar to the earlier 
controversies concerning law schools and med schools at: 


https://www.insidehighered.com/news/admissions/traditional-age/2023/09/22/us-news- 
rankings-changes-spur-complaints-and-apologies. 


But rather than get into the weeds, yours truly thought we might benefit from looking at 


comparisons and equivalencies. As you likely know, both UCLA are touting themselves 
as the best public university. But the public qualifier actually means both tied for 15th. 


of California, Berkeley 


But that means the two are not quite so good as Chicago, but are a bit better than Rice. 
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Moving down the list we find that UC-Davis and UC-San Diego at #28 are equivalent to 
each other and also to the U of Florida. 


bir ee University of California, Davis 


Davis, CA 
A #28 in National Universities (tie) 
te te ee 26 reviews 


unaeege 
31,532 


SAT. PA AND MORE 


‘The University of Califomia, Davis, one of 10 schools in the University of California 
system, was originally established as a farm school for UC - Berkeley. Located just 
READ MORE + @ Unlock with 


Compass 


Camco 


University of California, San Diego 
La Jolla, CA 


© #28 in National Universities (tie) 
ee te he te 1a reviews 


| The University of California, San Diego lies alongside the Pacific Ocean inthe La 

Jolla community of San Diego, The UCSD Tritons compete in more than 20 NCAA 

READ MORE > @ Unlock with 
Compass 


View all 20 photos eN 


University of Florida 
$28,658 


Gainesville, FL 
© #28 in National Universities (tie) 
ete te ke 4 reviews 
‘The University of Florida is about two miles away from downtown Gainesville, a 
college town bolstered by the school's more than 50,000 students. The Florida 
"READ MORE + @ Unlock with 
Compass 


AT, PA AND MORE 


University of California, Irvine 

Irvine, CA 

#33 in National Universities (tie) 

tee ee te 13reviens © 

‘The University of California Irvine, a research instituton in Orange County, 


specializes in areas such as cancer and neuroscience studies in conjunction with 
READ MORE - @ Unlock with 


Compass 


SAT, OPA AND MORE 


New York University 
New York, NY 

$ #35 in National Universities (tie) 
tet he he e 62 reviews C 


New York University’s primary campus is located in the lively Greenwich Vilage EER 
neighborhood of Manhattan. NYU is a true city school, with no borders separatinga Unlock with 
READ MORE = Compass 


29,401 is 


University of California, Santa Barbara 
Sama Barbara, CA 

\@ #35 in National Universities (tie) 

ete We te te S2 reviews © 

Located 100 miles up the coast rom Los Angeles, the University of Calfomia, Santa 


Barbara sits atop cliffs overlooking the Pacific Ocean. Students can get involved in 
READ MORE + @ Unlock with 


Compass 


‘SAT, GPA AND MORE 


At #60, we find that UC-Merced is equivalent to Renssalear and Santa Clara U. 
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Rensselaer Polytechnic Institute © 5 
Troy, NY $61,884 


© #60 in National Universities (tie) Fen 
e e ete ty 29 reviews © oe 


SAT, GPA AND MORE 
Rensselaer Polytechnic Institute was founded on the principles of bringing science p 

10 everyday life, and that ethos is still prevalent today. About a quarter of students aunen 
READ MORE » Compass 


Santa Clara University sc Fo 
Santa Clara, Cà $59,241 
© #60 in National Universities (tie) atte 
h 6115 
We He He He 26 reviews © 


Santa Clara University is located in the Silicon Valley town of Santa Clara, California, : 
about an hour from San Francisco. The university offers arts and entertainment B Uniock with 
READ MORE = Compass 


University of California, Merced 
Merced, CA 

© #60 in National Universities (tie) 

He e te te te 6reviews © 


Founded in 2005, University of California, Merced is a public institution: 
READ MORE = N 
@ Unlock with 
Compass 


| v Saveno my School | 


į University at Buffalo--SUNY 
Buffalo, NY 
© #76 in National Universities (tie) 
te te te te ty 13 reviews © 


Founded in 1846, University at Buffalo-SUNY is a public institution, University at 

Buffalo-SUNY offers a Greek system, where 1 percent of the student body is SAT ak MD ORE 

READ MORE @ Unlock with 
Compass 


20,761 


View 315 potas areas ieia eels 
- University of California, Riverside 

Riverside, CA 

© #76 in National Universities (tie) 

ee te ete 1 reviews © 

Despite ns sering in Southern California, UCR has a distinctly Sconish fee. All 


residence halls atthe University of Califomia, Riverside are named for landmarks in 
READ MORE @ Unlock with 


Compass 


And finally at #76, UC-Santa Cruz is like Rutgers and the U of Illinois-Chicago. 


University of California, Santa Cruz 


© 102 e National Universities 
$8440 tee 


University of Winois--Chicago 


ss2en 
sman 


21.007 ow 
a Undoce vin 
Compare 


Go figure. 
Source: https:/Awww.usnews.com/best-colleges/search?_sort=rank&_sortDirection=asc. 


UCLA Faculty Association Blog: 3rd Quarter 2023 411 


412 


If we can't shrink the room, maybe we could have 
smaller students... 


Saturday, September 23, 2023 


Affordable housing? We'll be reviewing the Regents meeting of this past week as time 
permits. But here's a piece on part of the meetings from the LA Times: 


UCLA has been planning the best deal in town for student housing: a new residence hall 
featuring shared living, study and socializing spaces with most rooms going for just $600 
a month — 66% below projected market rates in the pricey Westwood neighborhood 
where the campus is located. But the eight-story, 545-bed project hit a roadblock 
Thursday, when the University of California Regents deferred a vote on its budget and 
design after raising crucial questions about whether the rooms were too small and what 
potential impact that might have on student mental health. The planned space is 265 
square feet for three beds, desks, closets, storage space and a refrigerator. 


“| don't want to call these jails,” Regent Hadi Makarechian said during finance committee 
discussions Wednesday, “but ... these aren't really good dorms.” 


Regent John A. Pérez noted that research has found that “micro-units” have been linked 
to negative mental health effects. When a UCLA official said he was trying to keep costs 
down for low-income students, Pérez took umbrage at the implication that “for poor kids, 
this density is OK.” This prompted an apology from the official, Pete Angelis, UCLA 
assistant vice chancellor of housing and hospitality. 


Lt. Gov. Eleni Kounalakis, an ex-officio regent, lamented the trend of “smaller and 
smaller” spaces as campuses cram more students into rooms to address the affordable 
housing crisis. 


“It really is worrisome,” she said. “What it comes down to is your efforts to use every 
square foot of land to produce space for as many students as possible. But there is a limit 
that can get us to the point where students can ... really experience negative mental 
health impact by the way that they're being asked to live.” 


The regents asked UCLA to come back with more information comparing the project’s 
room size and cost per bed to others across the UC system, along with student feedback 
on their living spaces. They will reconsider the project in November... 


Full story at https://www.latimes.com/california/story/2023-09-22/uc-regents-question- 
small-room-size-of-new-ucla-dorm-delaying-approval. 
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If past history is any guide, there will be some modification and reframing and the project 
will be approved. At least, that was the history of the UCLA Grand Hotel (at which the 
Regents met) when in was up for approval, as long-time blog readers will know. 
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The issue returns 
Sunday, September 24, 2023 


The issue of UCLA's use of portions of the West LA Veterans Affairs property for althetics 
is back on the legal agenda. From the LA Times: 


A federal judge has set the stage for a possible trial next year in a lawsuit challenging 
leases of land on West L.A.’s Veterans Affairs’ campus to UCLA and a private school and 
the slow progress of the VA’s promise to build housing for homeless veterans. In a 
tentative ruling he warned he may change, U.S. District Judge David O. Carter denied 
motions to dismiss key portions of the class-action lawsuit that seeks to declare the 
leases illegal and compel the VA to expeditiously provide housing for thousands of 
homeless veterans. Carter handed out the pre-written tentative ruling following a 3/4-hour 
hearing [last] Monday in which, he said, arguments by lawyers representing the veterans 
and the VA had caused him to “rethink the entire jurisprudence.” 


Without indicating which way he might have been swayed, Carter gave the parties until 
Sept. 29 to respond to the tentative ruling before he makes it final. In a quip characteristic 
of the mercurial judge, Carter warned reporters after the hearing to be wary of describing 
the ruling with a finality that could turn out wrong. 


...Carter wrote that he was inclined to uphold the veterans’ contention the VA has a 
fiduciary duty to “evaluate management of leases or land use to ensure that they 
advance the purpose of providing housing and services that principally benefit veterans 
and their families.” He would allow the veterans to go forward with their cause of action 
alleging that leases to the Brentwood school and a company that operates a public 
parking lot breach that duty, which is laid out in the West Los Angeles Leasing Act of 
2016. 


... If adopted, the ruling could lead to a trial over whether to invalidate leases under which 
UCLA and the Brentwood Academy have built extensive athletic facilities on the VA land. 
Zachary Avallone, trial attorney for the U.S. Justice Department, argued during the 
hearing that the leases were serving veterans by providing exclusive access to facilities 
at specified times. Carter's tentative ruling rejected that argument. 


...Carter urged the parties to work out an agreement to avoid a trial, but said he would 
schedule one for early next year if they do not... 
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Full story at https://www.latimes.com/california/story/2023-09-20/veterans-claims-over- 
misuse-of-the-va-west-los-angeles-campus-may-go-to-trial. 
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Same 


Sunday, September 24, 2023 


California New Weekly Claims for UI (NSA) 
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Our weekly quest for signs of a recession once again produces no signs. California 
weekly claims for unemployment insurance remain and pre-pandemic (boom) lows. We'll 
see what the UCLA Anderson Forecast has to say about a broader range of measures in 
a week and a half. 


As always, the latest claims data are at https://www.dol.gov/ui/data.pdf. 
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Leaks or speculation 
Monday, September 25, 2023 


More leaks (or speculation?) on what happened behind closed doors at the Regents last 
week concerning the sports realignment involving UC-Berkeley and UCLA. From the 
Mercury News: 


The University of California regents did not finalize the so-called Berkeley tax when they 
gathered Thursday at UCLA, but they made plans to wade deeper into the world of 
college sports. Much, much deeper. 


The regents have created a special committee designed to “assist the Board in fulfilling 
its responsibilities for oversight of intercollegiate athletics programs,” according to the 
website... As the schools prepare to enter new conferences next season, their governing 
board is expected to require UCLA to provide Cal with financial support. The amount has 
not been determined. Nor have the regents offered a clear timeline for resolution to the 
controversial issue, which amounts to an unprecedented subsidy between UC athletic 
departments... 


The regents met Thursday in closed session to discuss what the agenda described as 
“UC Berkeley Atlantic Coast Conference Membership.” No details were provided after the 
fact, but the board’s upcoming calendar now includes an Oct. 11 meeting of a “special 
committee on athletics.”* The special committee, which was approved in May, has a two- 
year charter. Regent Jose Hernandez, who earned his undergraduate degree from the 
University of the Pacific and a masters from UCSB, will serve as the chair of the seven- 
personal committee. Chancellors Gene Block (UCLA), Carol Christ (Cal) and Gary May 
(UC Davis) will advise. 


... There is nothing in the charter about the so-called Berkeley tax, by which UCLA would 
funnel millions of dollars in Big Ten revenue to the Bears as a “contribution” to their 
athletic department. And the University of California’s office for strategic communications 
did not respond to a request for comment on the committee’s role in crafting the subsidy. 
But sources expect the committee to delve into the issue... 


Full story at https:/Awww.mercurynews.com/2023/09/22/uc-regents-meet-mull-confer-and- 
ultimately-decide-to-take-more-control-of-cal-ucla-athletics/. 


*Note: The October 11th date was already calendared for the Health Services Committee 
(at UC-San Francisco). 
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More from the Regents 
Monday, September 25, 2023 


More bits and pieces from last week's Regents meeting, this time from the San Francisco 
Business Journal. The project described is to be located near the People's Park proposed 
project, but should not be confused with it: 


The University of California Board of Regents approved more than $7 million in 
predevelopment funding Thursday for the latest student housing project to enter UC 
Berkeley's pipeline, a development that would add 1,400 beds to the university’s thinly 
stretched portfolio. The funding will go toward site surveys, design and other preliminary 
work for a proposed 1,400-bed project at 2200 Bancroft Way, a 0.8-acre, Regents-owned 
site across the street from the southern edge of UC Berkeley’s campus. UC Berkeley 
expects to return to the Regents in the fall of next year to request approval for a full 
budget for the project, which, pending various approvals, could begin construction in the 
fall of 2025 and open by fall of 2028. 


The additional 1,400 beds would join the university’s existing 3,500-bed student housing 
pipeline, per a report provided to the Regents’ Finance and Capital Strategies 
Committee. For decades, growth of UC Berkeley’s enrollment outstripped the pace at 
which the university added new housing, and today it can house just 21% of its 45,000- 
person enrollment, the lowest proportion of any campus within the UC system. 


The dynamic has created what observers describe as a housing crisis within a housing 
crisis, wherein UC Berkeley students must scramble to find student-appropriate housing 
in Berkeley, a city already struggling with its own broader shortage of homes. Rents for 
student-aimed units in Berkeley have soared, with some three-bedroom apartments, for 
example, renting in 2022 for as much as $9,150 a month. 


The 1,400 beds proposed at 2200 Bancroft could also allow for the university to make 
repairs to aging housing stock, work that could require some student housing to shutter 
during the academic year. The project could provide “future surge space required to 
move student beds from facilities undergoing renovation or redevelopment” should the 
university choose to pursue that work, the report said... 


Full story at https://www.bizjournals.com/sanfrancisco/news/2023/09/22/uc-berkeley- 
2200-bancroft-student-housing.html. 
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Watch the Regents' Investment Committee of 
Sept. 19, 2023 


Tuesday, September 26, 2023 


We begin catching up with the Regents meetings of last week with the Sept. 19th 
meeting of the Investments Committee. We have pointed to some specific topics related 
to those meetings in prior postings. A link to a recording of the meeting can be found 
below. 


Public comments covered such topics as Blackrock, the current hotel strike, Palestinians, 
military investments, staff pay, People's Park, union issues, student-workers at UC-San 
Diego, and pension contributions. 


After public comments, there was the usual presentation of past results, this one covering 
the year ending June 30, 2023. Although returns were up in that period, they were 
notably below the benchmarks included in the written materials for the meeting. However, 
the slide show that was presented showed the returns but not the gap between those 
returns and the benchmarks. For example, the pension return was 10.1% but the 
benchmark was 11.6%. One had the sense, however, that the gap was hanging over 
some of the questions about discretionary investings versus passive. The gap seemed to 
stem from such areas as private equity and real estate. (The endowment showed similar 
results.) 


Apart from that issue, Regent Makarechian took note of the underfunding of the UC 
pension, an issue that will come up with an actuarial review at the November meetings. 
Makarechian mused that maybe pay would have to go up to offset higher contributions. 


Not discussed here except in passing, but likely to come up in November, is the matter of 
the two-decade long contribution holiday. The only Regent who goes back to that era is 
Makarechian, originally appointed by Gov. Schwarzenegger. There is a tendency on the 
part of some of the more recent Regents to view current retirees as having "gotten away" 
with something because of the contribution holiday. First, the decision to implement the 
holiday and then to delay its end was made by the Regents, not by retirees. Second, 
throughout the entire period, faculty pay was below the comparison-8, i.e., lack of 
contributions were in part making up for too-low pay. There is still more to the story and, 
hopefully, the complete and accurate story will be aired in November. 
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As always, we preserve the recordings of the Regents indefinitely since the Regents 
have no policy regarding retention. You can see the Sept. 19th session at: 


https://archive.org/details/regents-investments-committee-9- 19-2023. 
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Looking for a sign 
Tuesday, September 26, 2023 


From the Mercury News: 


BERKELEY — Police here are investigating the theft of a $25,000 sign that was stolen 
from outside a university dormitory and ended up on the roof of a nearby fraternity house, 
authorities said. 


In a Sept. 13 law enforcement operation, UC Berkeley police recovered the sign from the 
Sigma Chi fraternity at 2345 College Ave., authorities said. The sign had been stolen five 
days earlier from the Christian Hall dormitory on Durant Avenue, authorities said. 


While the incident has all the makings of a fraternity prank, UC Berkeley police treated it 
as a felony investigation. The sign was bolted into the cement and cost roughly $3,000 to 
install, well past the $400 threshold for felony vandalism in California. With an estimated 
value of $25,000, it also qualifies as a felony grand theft under state law... 


Full story at https:/Awww.mercurynews.com/2023/09/25/uc-berkeley-frat-house-raided- 
police-seize-stolen-sign-worth-25000/. 


They may need a sweetheart deal to get out of trouble: 


Or direct to https://www.youtube.com/watch?v=VwrgtUu3i70. 
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Yet another reminder 
Wednesday, September 27, 2023 


From time to time, we take note of the need for a process to reexamine the Master Plan 
for Higher Education of 1960. The plan, put together under the leadership of UC 
president Clark Kerr provided a division of labor between the three segments of higher 
education: UC, CSU (then the state colleges), and the community colleges (then the 
junior colleges). At the time, all segments wanted to expand their roles. Although we still 
talk about the Master Plan as if it exists, there is more and more pressure from CSU to 
give doctoral degrees and community colleges to offer four-year degrees. And the 
pressure is dealt with, and acceded to, by the legislature on an ad hoc basis. 


From Monday's LA Times: 


...M ore and more of California’s 116 community colleges — struggling to remake 
themselves under pressure from declining enrollment — are venturing into higher 
education territory traditionally reserved for four-year institutions, offering bachelor’s 
degrees that lead to careers in high-demand fields: dental hygiene, bio-manufacturing, 
automotive technology. In 2021 the state authorized community colleges to offer 
specialized degrees as long as they did not duplicate those offered by Cal State and 
University of California campuses. 


But the new offerings have stirred friction among Cal State University administrators, who 
have pushed back on some proposals, arguing they too closely resemble bachelor’s 
programs offered by Cal State, a skirmish between the two giant systems that highlights 
their territorial competition for students — and shortcomings in the way the new degrees 
are approved... 


Full story at https://www.latimes.com/california/story/2023-09-25/california-community- 
colleges-baccalaureate. 
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Transition 
Wednesday, September 27, 2023 
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The Daily Bruin takes note in a recent editorial of the August announcement by 
Chancellor Block that he would be stepping down at the end of this academic year. It 
starts in a lauditory tone, then provides a laundry list of things the outgoing chancellor 
should do in the coming year, and ends on a bit of a sour note. You can read it all at: 


https://dailybruin.com/2023/09/21/editorial-how-gene-block-can-best-conclude-his-tenure- 


as-ucla-chancellor. 


Well, as they say: 
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Medicare Disadvantage 
Thursday, September 28, 2023 


Total Medicare Advantage Enrollment, 2007-2023 


Medicare Advantage Penetration Medicare Advantage Enrollment 


As blog readers may know, so-called Medicare Advantage plans have been rapidly 
taking over the Medicare marketplace, as the chart shows. More than half of Medicare 
recipients now have such plans, which are widely promoted to older folks through TV 
ads, mailers, etc. Essentially, Medicare Advantage is a privatization of Medicare. (Those 
who call for "Medicare for All," meaning a single-payer public system, don't seem to kow 
that Medicare is more than half privatized.) 


Medicare Advantage plans effectively are supplanting traditional Medicare with 
wraparound private insurance to cover things that Medicare doesn't or that still leave 
significant expenses for patients. They promise enrollees that they will provide everything 
that Medicare does along with extras such a gym memberships. 


As the chart shows, the rapid growth of Medicare Advantage has continued regardless of 
which party is in control of Congress or the presidency. 


Why has Medicare Advantage grown so fast, given that it is targeted to older and 
disabled people who are most likely to have big medical expenses? Why do private 
insurance carriers find it so attractive that they actively compete for new clients? 
Medicare pays the private carriers a risk-adjusted premium for each enrollee. Experts 
who have looked at this matter believe the federal government is overpaying the carriers 
for the risks and expenses they take over. They also have narrower networks of health 
providers than the traditional arrangement does. As a result, they are typically cheaper 
than the traditional Medicare plus wraparound options. 


Some of the cheapness of Medicare Advantage plans may also arise from low-balling to 
attract a larger market share. 


As blog readers may know, at one point there seemed to be a push at UCOP to put all 
retirees into a Medicare Advantage plan to reduce costs. This effort was halted by 
resistance. But Medicare Advantage is offered as the cheapest option to UC retirees. 


Unfortunately, the party may be ending as relatively few carriers dominate the market and 
now begin to clash with healthcare providers over rates the carriers will pay for services. 
The San Diego Union-Tribune is reporting that a major provider in that area is now 
refusing to continue servicing Medicare Advantage patients: 
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Scripps Health confirmed Tuesday that its clinic and coastal medical groups — which 
have been the provider’s most popular options for many patients — will stop participating 
in Medicare Advantage plans starting Jan. 1, 2024. The move, which first surfaced 
publicly in early August, has been estimated to affect about 32,000 San Diego County 
seniors enrolled in a range of plans from organizations such as SCAN, Anthem, 
Alignment, MediBlue, Blue Shield, Health Net and United Healthcare. Rumored for 
months, Chris Van Gorder, Scripps’ chief executive officer, confirmed the decision 
Tuesday. This, the executive said, is not a negotiating tactic ... 


Source: https://www.sandiegouniontribune.com/news/health/story/2023-09-26/most- 
popular-scripps-health-groups-to-exit-medicare-advantage-at-end-of-year-cutting-off-32- 
000-patients. 


Of course, it is possible that despite the CEO's remarks, it is a negotiating tactic and a 
deal will be struck. Even so, if it isn't struck soon, open enrollment will be a problem since 
you can't offer an option that isn't available. Anyone choosing Medicare Advantage and 
relies on Scripps Health currently will not know whether that relationship will be available 
in 2024. 


We have word that similar issues, i.e., health providers refusing Medicare Advantage, 
may be occurring in other areas of California. In short, the Medicare Advantage party 
may be ending for UC retirees, dependents, and survivors. 


Source of chart: https://www.kff.org/medicare/issue-brief/medicare-advantage-in-2023- 
enrollment-update-and-key-trends/. 
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DC Dysfunction 
Thursday, September 28, 2023 


The impending partial shutdown of the federal government due to congressional 
dysfunction will have some impacts on higher ed. From Inside Higher Ed today: 


The looming government shutdown could wreak havoc on the U.S. Education 
Department's jam-packed fall plans. Student loan payments resume Sunday—the day 
after funding for the government will run out unless Congress acts this week—and the 
agency is set to start negotiations over a new plan for student loan forgiveness in a few 
weeks. Department staff members are also working to issue final rules on Title IX and 
gainful employment. Plus, a new version of the Free Application for Federal Student Aid 
is set to launch in December. 


All this means that an October shutdown could cause a mess for the agency, depending 
on how long the funding lapse persists, though student loan payments will restart 
regardless of whether the government stays open. Higher education industry groups and 
think tanks are expecting the department to issue the gainful-employment rule this week 
to beat the shutdown, though the negotiated rule-making sessions and some planned 
regulatory actions would likely be put on hold... 


The specifics of the shutdown contingency plan haven’t been released, but under the 
department’s recent shutdown plan from September 2021, about 90 percent of its staff 
would have been furloughed. A skeleton crew would remain to maintain the student loan 
program... 


Full story at https://www.insidehighered.com/news/government/student-aid- 


policy/2023/09/27/how-shutdown-could-affect-education-department-and. 
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Watch the morning session of the Sept. 20, 2023 
Regents meetings 


Friday, September 29, 2023 


The morning of Sept. 20 began with a meeting of the full board to hear public comments. 
Comments covered climate change issues at UC, complaints concerning a student 
dismissal, union issues, pay issues, Black student issues, UC employment of 
undocumented students, graduate student financial issues, disciplinary actions taken 
againt graduate students in the post-strike period at UC-San Diego, a science project at 
UC-San Diego, child care facilities, a sports connection between UC-Merced and New 
University in Florida, anti-semitism, handling of grievances related to the student-worker 
contract settlement, and the current hotel strike. Regent Pérez interjected in response to 
the last issue that he is available for mediation of that dispute. After a demonstration, the 
room was cleared. 


After that point, President Drake gave a review for the new academic year. Regent Pérez 
asked that public comments be resumed because some speakers had been excluded 
due to unexplained confusion about admission to the conference room. The comments - 
about the hotel strike - were then heard. 


At Finance and Capital Strategies, project requests were reviewed and accepted except 
for a proposed UCLA. We have previously blogged about that issue which involved a 
proposal for a building with small room and three-in-a-room. After various objections were 
raised, the issue was deferred to the next day.* 


Academic and Student Affairs reviewed various programs including Climate Action, 
preparation of pre-K-12 teachers, and UC-assisted college level courses available in 
some high schools. There was also a budget preview with more to be presented in 
November. 


As always, we preserve recordings of Regents sessions since the Regents have no 
policy on duration of retention. Below are links to the morning sessions of Sept. 20: 


Board and Finance and Capital Strategies: 


https://ia904700.us.archive.org/14/items/regents-board-finance-committee-9-20- 
23/Regents%20Academic%20and%20Student%20Affairs %209-20-23.mp4 
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Academic and Student Affairs: 


https://ia904700.us.archive.org/14/items/regents-board-finance-committee-9-20- 
23/Regents%20Academic%20and%20Student%20Affairs %209-20-23.mp4 


General web page for morning session: 


https://archive.org/details/regents-board-finance-committee-9-20-23 


*See https://uclafacultyassociation.blogspot.com/2023/09/if-we-cant-shrink-room-maybe- 
we-could.html. 
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It could be worse... 
Friday, September 29, 2023 


: SFGATE 


Techies are paying $700 a month for tiny bed 'pods' in 
downtown San Francisco 


As noted in the prior post - with more detail in a blog post last Saturday* - UCLA ran into 
resistance at the Regents for a proposal to construct a building for students with small 
rooms and three-in-a-room. But as the image above shows, those accommodations 
seem generous compared with what some techie types in San Francisco are putting up 
with. But maybe we should keep this image away from UCLA's planners! 


You can find the story behind the cubby holes above at 
https://www.sfgate.com/tech/article/rent-bed-pods-downtown-techies-18388110.php. 


* https://uclafacultyassociation.blogspot.com/2023/09/if-we-cant-shrink-room-maybe-we- 
could.html. 
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Mixed News on the Transfer Base 
Saturday, September 30, 2023 


UC's "compact" with the state assumes certain transfer targets from the community 
colleges. But the community colleges lost enrollment during the pandemic and they have 
not fully recovered. EdSource has a mix of good news and bad news on that score: 


After years of pandemic declines, enrollment at California’s community colleges may 
finally be starting to rebound in a significant way. Several colleges across the state, from 
San Diego to San Jose, are reporting that their enrollments are up by double digit 
percentages this fall. Statewide data for the fall isn’t yet available, but enrollment in the 
spring was up 8% across the system of 116 colleges, according to a memo prepared by 
the state chancellor's office. College officials cited the expansion of dual enrollment and 
more interest in career-focused programs as being among the main drivers of the 
enrollment growth. 


“In conversations with CEOs for fall 2023, I’m hearing good news, positive trends. And in 
fact, many of the districts are telling me that they’re seeing double-digit enrollment 
growth,” Sonya Christian, the statewide chancellor for the system, told the system’s board 
of governors Tuesday. 


Given that, the memo prepared by the chancellor’s office says the system now has ‘a 
meaningful positive enrollment outlook for the first time in over five years.” 


Still, enrollment across the system as of the spring was down 16% compared to pre- 
pandemic levels. And although the colleges are seeing big increases in dual enrollment 
and more enrollments from some older students, other students have not returned. 
Among students between the ages of 20 and 24, enrollment was down 27% as of the 
spring compared with pre-Covid levels. It was also down 22% among students between 
the ages of 25 and 34... 


Full story at https://edsource.org/2023/why-enrollment-is-rebounding-at-californias- 
community-colleges/697 875. 


Note that older students and those pursuing vocational objectives are unlikely to be part 
of the transfer base. 
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Block on UCLA Admissions 
Saturday, September 30, 2023 


The US Department of Education sponsored a forum on September 28th concerning 
university and college admissions after the US Supreme Court's decision banning 
affirmative action. 


UCLA Chancellor Gene Block spoke at the conference and described UCLA's admission 
policies after the ban on affirmative action under California's Prop 209 in 1996. He did not 
reference the prior ban on affirmative action by the UC Regents which effectively led to 
Prop 209.* 


You can see his remarks at the link below: 


Or direct to https://www.youtube.com/watch? v=mv6bYN3X07M. 


*You can see the Regents' action in 1995 at the link below: 


Or direct to https://www.youtube.com/watch?v=CBB1vM6RNZA. 
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No Change - But Let's Hear from the Forecast 
This Wednesday 


Saturday, September 30, 2023 


California New Weekly Claims for UI (NSA) 
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Our weekly look at new California weekly claims for unemployment insurance continues 
to show no sign of recession. But let's wait for the fall UCLA Anderson Forecast to see 
what the folks there have to say. As blog readers will know, recent forecasts have 
provided for scenarios - with recession and without - without calling it either way. 


As always, the latest claims data are at https://www.dol.gov/ui/data. pdf. 
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